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PREFACE. 



In view of the continually increasing interest 
taken by the public in matters connected with 
the Stock Exchange, and the consequent desire 
for information respecting them which has lately 
been evidenced by discussions in Parliament, and 
by the appointment of a Eoyal Commission to 
inquire into the subject, it is hoped that this short 
treatise wiU be found to supply a real want, and 
that it may afford assistance as well to the inves- 
tor as to the practitioner. The scope of the work 
is confined to a description of the various steps in 
a supposed transaction, by means of which an 
order given by a principal to his broker is carried 
out on the Stock Exchange, and a discussion of 
the legal relationship of the parties at each stage 
of this transaction; but it has not seemed desirable 
to go further, or to enter upon any questions as 
to the subsequent rights of the parties as bond- 
holders or owners of shares in companies, because 
this has already formed the subject of treatises by 
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much more able authors on the Law of Companies, 
Partnership, and Shares, to which the reader is 
referred. 

After the book had been written, it was thought 
that it could not be looked upon as complete with- 
out the addition of the actual text of the Eules of 
the Stock Exchange ; a copy of these Eules, as at 
present in force, will accordingly be found set out 
in extenso in the Appendix, aad reference has 
been made to them in the Index, under the same 
headings, as far as possible, as in the authorized 
edition. 

E. E. M. 
W. L. 
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CHAPTER I. 

THE STOCK EXCHANGE. 

The London Stock Exchange is described in the Constita- 
recent* Eeport of a Boyal Commission as a voluntary 
association of those who deal in the various securities 
which pass by the name of stocks and shares. We 
find it there stated that this association, as at present 
constituted, has been in existence about seventy-five 
years. It has been the result of a natural growth, 
arising in a great measure from the enormous 
increase in number and variety of foreign stocks, 
and of the stocks, shares, debentures, &c. connected 
• with industrial undertakings in modem times. Its 
main objects appear to be the easy and expeditious 
transaction of business, and the enforcement of fair 
dealing among its members. To these ends a building 
has been provided for their exclusive use, and a set 
of rules formed for the admission and expulsion of 
members, and for the control of their conduct both 
between themselves and towards the public. It con- 
sists in a certain sense of two distinct bodies : first, 
the shareholders or proprietors; and, secondly, the 
subscribers, the latter being the persons generally 
described as members of the Stock Exchange, or 
members of " the House." The members alone (and 
their clerks') have a right of entry to the Stock 

» 31st July, 1878. « Post, p. 4. 

M. B 



2 THE STOCK EXCHANGE. 

Exchange for the transaction of business on payment 
of the admission fee and subscription fixed by the re- 
presentatives of the shareholders. The control over 
all matters connected with the building and its 
arrangement is vested in the. managers, who repre- 
sent the shareholders ; while the members are repre- 
sented by the Committee for General Purposes, elected 

Committee from among themselves. This Committee, thirty in 
number, annually elect or re-elect the members ; they 
appoint their own secretary and the official assignees,^ 
and exercise a general control over the mode in which 
business is transacted in the house, and the conduct 
of its members. Those members who have not been 
clerks pay an admission fee of 100 guineas, and an 
annual subscription of 20 guineas ; those who have 
previously served as clerks during four years, pay an 
admission fee of 60 guineas, and an annual sub- 
scription of 13 guineas ; these fees and subscriptions 
being substantially a rent paid to the shareholders 
for the use of the building. A new deed of settle- 
ment has been executed, in 1876, with a view to the 
ultimate amalgamation of these two bodies ; at pre- 
sent, however, they are distinct. 

Admismon. Any person is eligible for membership who is not 
engaged in any business other than that of the Stock 
Exchange. He must be originally recommended by 
three members of not less than four years' standing 
who have fulfilled all their engagements. Each re- 
commender must engage to pay 500/. to the creditors 
of the candidate in case the latter be declared a de- 
faulter within four years from the date of his admis*> 
sion, and must not be indemnified by anyone on 
his behalf ; but if the candidate has served as derk 
to a member for four years previously only two 

1 Post, Ch. VI. 
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guarantors are required in 300/. each. No member 
is allowed to be surety for more than two new 
members at the same time. Foreigners are not 
admissible imless naturalized two years previously. 
The election is by ballot among the Committee, and 
the members are subject to re-election each year. 

The members again are divided into two classes : Jobbers and 
dealers, or jobbers, and brokers, each class number- 
ing roughly about a thousand. There is no formal dis- 
tinction between them, and there is nothing to prevent 
a member acting as a dealer one month and as a 
broker the next ; but the Committee do not allow 
members or their authorized clerks to act in the 
double capacity, nor do they sanction partnerships 
between brokers and dealers. 

The dealers remain in the House ready to deal with 
anyone who comes, as will be explained presently. 

The brokers are the means of communication 
between the outside public and the dealers. All 
brokers, whether members of the Stock Exchange 
or not, are required by the Court of Mayor and 
Aldermen of the City to be admitted by them, to take 
out a licence (under a penalty of 100/. for acting 
without one^), and to pay a yearly subscription of 5/. 
to the Chamberlain of the City.* The court is com- 
pelled to admit anyone, not under disability, upon 
payment of 6/., the old system of swearing brokers " Sworn^^ 
being no longer in existence. The court also keeps 
a list of their names and addresses, and has power to 
remove the name of any broker convicted of felony 
or fraud.' This licence is, however, entirely inde- 
pendent of the Stock Exchange; and, on the other 
hand, there is nothing to prevent a person taking out 

1 67 Geo. 3, o. Ix, a. 2; 8coU InglUy L. E., 4 0. P. 177. 
▼. North, L. R., 2 0. P. 270 ; « s^e 33 & 34 Vict. c. 60, s. 5. 

Scott V. Coiwinj, and Scott v. ' j^, g, g, 

B 2 



4 THE STOCK EXCHAKQE. 

such a licence and acting as a stockbroker without 
being a member of the Stock Exchange. 

Clerks. The clcrks, alluded to above, are also admitted by 

the Committee to the privilege of entering the House 
on the written application of their employers, subject 
to certain restrictions. Inside the Stock Exchange a 
list is posted containing the names of all clerks who 
are authorized by their employers to transact busi- 
ness, and disting^shing the clerks who are also 
members. The authority of such " authorized 
clerks" continues imtil revoked by a letter to the 
committee, and gives them power to bind their 
employers in all ordinary transactions, but does not 
allow them to borrow money without security, xmless 
with the special authority of their employer. Clerks, 
whether authorized or not, and whether members of 
the Stock Exchange or not, are not allowed to make 
any bargain in their own names, and any member 
who makes such a bargain with a clerk is liable to 
expulsion. 

Businesa. A person desirous of buying or selling securities 

may, of course, himself find some one willing to sell or 
to buy the same securities, and may deal with him 
without the intervention of the Stock Exchange ; but 
the Exchange, being the only recognized market for 
such securities, affords to the pubKc the very great 
advantage of being enabled, by means of a stock- 
broker and a jobber, to buy or to sell at any moment 
any quantity of stock or any nimiber of any descrip- 
tion of shares at the market price of the day, and to 
conclude the transaction, in the large majority of 
cases, on the settling day at the latest. 

If then the would-be buyer or seller wishes to 
avail himself of this advantage, he will enter upon 
a transaction of the kind which we propose in the 
following chapters to examine in detail. 



TURN OF THE MABKET. 

The transaction is briefly to this efPect : — ^The person 
supposed, not being a member of the Stock Exchange, 
instructs a stockbroker to act for him. The broker, 
whom we will suppose to be a member, enters the 
House, seeks a jobber who deals in the particular Making a 
security in question, and asks him to " make a price ^"**' 
in it," not mentioning whether his instructions are 
to buy or to sell. The jobber does so by naming 
two prices, one that at which he will buy, the other 
that at which he will sell; the difference between 
these two prices being the "turn of the market." 
This turn will, in the absence of fluctuations in Turn of the 
price, constitute the jobber's profit, provided he can ™*'^®** 
make the amoimts of his sales balance his purchases. 
The jobber is of course not bound to make a price at 
all, but having done so, the broker is then entitled to 
announce himself as either a buyer or a seller at the 
price named, and the jobber is bound to accept a 
contract accordingly. He is not bound to deal to 
any amount that the broker may choose to name, 
certain limits being fixed^ by the niles of the Stock 
Exchange, beyond which the of^er does not bind the 
jobber. If then the broker has been instructed to 
buy or sell an amount in excess of these limits, and 
larger than the jobber is Kkely to deal in at the 
price made, it is open to the broker, if he chooses, 
either to name the amount in which he wishes to 
deal, leaving it to the jobber to withdraw or abide 
by his price, or to conclude a bargain with him at 
that price to the extent of the limit, or as far as he 
will go, and to deal with some other jobber for the 
balance. 

^ These limits are 1,000^. or, if their value is higher, 

stock, or scrip, 750 francs then such a number of shares 

French rentes, ten shares to as does not exceed 600/. in 

bearer, and ten registered value, 
shares if in value under 500/., 
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xon^conent We havo Mtherto assimied the dealing to be in a 
■ecuntieB. ^^ current" secnriiy ; there is, howeyer, a very large 
number of securities of the "non-current" class, 
that is to say, such as are limited in quantity, and in 
which the buying and selling is not sufficiently fre- 
quent to enable the dealer to "make a price" with 
any reasonable certainty of being able to balance 
his transactions. In these cases the broker would 
ask the "dealer" to make a price in the same 
manner as when dealing with a "jobber" in a 
current security ; but if, as is not improbable, he 
fails to find a dealer who will make a reasonable 
price, or any price at all, the frequent practice is for 
the broker to " open " to the dealer, that is to say, 
to tell him the nature and extent of his order, some- 
times leaving it in his hands to be executed, with or 
without a stipulation as to the limit of the price, 
and the profit to be taken by the dealer. 

An opinion is expressed in the Beport of the Stock 
Exchange Commission, that in such cases it is not 
easy to see the advantage of the interposition of the 
dealer, and a suggestion is made that in the interest 
of the public it might be dispensed with altogether, 
and instead, that a book or register might be kept in 
the Stock Exchange, in which brokers could enter 
from time to time the names and quantities of any 
securities of the non-current class which they may 
have instructions to buy or sell, so as to bring the 
buying and selling brokers into immediate contact, 
and, by the exclusion of the middleman, to save to 
the parties the profits, sometimes imreasonably large, 
which he secures for himself. But it would seem that 
if an unreasonably large profit can be guarded against, 
if necessary by express stipulation, the matter would 
be expedited by the intervention of the dealer, who 
would, in his own interest, use all his endeavours to 



MABKINa BABQAmS. 

conclude the transaction. A register of the kind 
suggested does exist in the House, but being re- 
stricted to securities in which no dealer can be found 
to make any price, it is yeiy Utile used. 

Let us suppose, then, that a ' ' price " has been made, The oon- 
and that the broker has declared himself a buyer ; 
a contract is thereby concluded at the higher of the 
two prices named by the jobber ; and usually each 
makes a memorandum in his note-book, but no 
written contract passes between them. 

Haying thus made the bargain, the broker may Maridiig. 
''mark" the price at which he has dealt, and this 
step, though not compulsory, is very desirable for 
the satisfaction both of the broker and his client. 
The marking is efPected by the broker handing to 
one of the clerks of the House a slip containing a 
note of the security in which he has dealt, and the 
price of the bargain, and the clerk then records the 
price on the board. This board is an o£B.cial record 
of business done, and on it aU dealings, except 
special bargains or bargains for small amounts,^ can 
be thus marked during the official hours from eleven 
to three. 

This is a great safeguard against any collusion 
between broker and jobber; for it is competent to 
the client to insist, when the order is given, that his 
broker shall mark the bargain ; and it is again com- 



^ Thepriceaof bargainsdone 
in the following amounts of 
stook may be quoted in the 
ofGlcial list, viz., 

Gk>Tenmie(nt perpetual an- 
nuities, 500^. stock ; 

Omnium or scrip, 1,000/. ; 

Annuities for a term of 
years, 20/. per annum ; 

Bank or India stock, 200/. ; 

Exohequer bills and India 



bonds, 1,000/. ; under that 
amount to be quoted sepa- 
rately, whether of 500/. or 
any smaller amount ; 

Foreign stock or securities, 
1,000/. stock or scrip ; or an 
amount representing about 
500/. money. Five shares in 
any company, or any number 
of shares or amount of stook 
being in value above 200/. 
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petent to other members to object to the marking, and 
to have it struck out if the price should appear to be 
outside the current quotations, on obtaining the 
authority of the chairman, deputy-chairman, or two 
members of the Committee. 

It is of course desirable that bargains should be 
marked immediately upon their completion ; but 
the clerks of the House may, with the concurrence of 
a member of the Committee, quote omitted bargains, 
if notified before one o'clock, in the order in which 
they occurred, upon a written application from the 
buyer and the seller, stating the amount, the timef 
when, and the price at which, such bargains were 
made ; such application must be filed, and laid before 
the Committee at their next meeting. This regula- 
tion applies likewise to all bargains done between 
one and three o'clock, but is very rarely called into 
operation. 

The broker then makes an entry of the bargain, 
and sends a written note^ of it to his client, specify- 
ing the day for settlement, which is, in the large 
majority of cases, the following account day,* and 
usually mentioning the name of the jobber dealt 
with. 

On the following day the clerks of the broker and 
jobber meet in the checking room, and check the 
bargain so entered, which then rests until the 
accoimt.' 

The accoimt day is fixed by the Committee, and 
notice is given by the secretary of the day appointed. 
The account days for English and India stocks, &c., 
which happen once a month— usuaUy in the first 
week in the month — are always fixed at least five 



1 Post, p. 40. 

* As to bargains in scrip of 



new loans, &c., see Gh. VII. 
3 Post, p. 15. 



ACCOUNT DAYS. £ 

weeks beforehand; and those for foreign stocks, 
shares, &c., which happen twice a month, are ^ed at 
the first committee meeting in the month preceding. 

On these days the securities are, as a rule, delivered 
and paid for, unless some fresh contract has been 
entered into, rendering such deliyery unnecessary, or 
deferring the completion of the original contract. 
This completion of the contract is not necessarily 
carried out between the original parties to it ; for the 
seller may have bought similar stock from some other 
person, and he in like manner from another, and so 
thrpugh several hands ; so that the whole series of 
bargains may be settled by the ultimate seller de- 
livering to the ultimate buyer, the intermediate 
parties paying to one another only the differences.^ 

AU bargains in registered shares or stocks, when 
no time is specified, unless made after twelve o'clock 
on ticket days, are considered as being made for the 
existing account. Similarly with bargains in securities 
to bearer made before the settling day, and with all 
bargains in EngKsh and India stocks^ &c., unless 
otherwise expressed. 

Bargains in the scrip of a new loan or the shares Bargaixu in 
of a new company are contingent on the appointment 
of a special settling day, which is only appointed by 
the Committee after it has been proved to their satis- 
faction that the loan is duly authorized, the scrip or 
bonds ready for deKvery, and a due proportion of 
them already allotted to the public, and also that 
there is no fraud, misrepresentation, or suppression 
of material facts, and generally that no impediment 
exists to the settlement of the account.* Nor will the 
Committee recognize new bonds, stock, or other 
securities issued by any foreign government that has 

» Post, p. 18. 2 See rules, Ch. VII. 
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violated the oonditioiis of any previona public loan 
raised in tliis country, unless it Bhall appear to the 
Oommittee that a settlement of eidsting daims has 
been assented to by the general body of bond- 
holders. 

The settling day in English omnium and scrip is 
two days prior to the respective days of payment of 
each of the several instalments, unless the payment 
f aUs on a Tuesday, in which case the settling day is 
on the previous Monday ; but if the payment of an 
instalment on foreign or other scrip falls on a settling 
day, the settlement of such scrip takes place the day 
previous to the payment. 

Bargains in foreign loans which are officially quoted 
in the country to which they belong, although having 
no quotation on the London Stock Exchange, are 
considered to be made for the ordinary settlements. 

One consequence of these transactions being made 
for the account day is, that facilities are a£Eorded to 
the public as well as to members who may take a 
view respecting any particular security, to avail 
themselves of any fluctuation in price without the 
necessity of transfer of the security itself. " Bulls " 
may buy stock, without either the intention or the 
ability to pay for it, in the hope that before settling 
day they may sell again at a profit; and *' bears" 
may seU securities which they do not possess, in the 
expectation that before that day they may buy them 
cheaper. If, however, the market should tend un- 
favourably, or if for any other reason it should be 
found desirable, an arrangement may be made to 
postpone the completion of the contract until the fol- 
lowing settling day. This is called "continuation" 
or "carrying over," and is practically effected, we 
will suppose by the bull, or speculative buyer, as 
follows : The vendor of the stock (in consideration of 
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a payment made to him by the buyer) enters into 
two contracts with the buyer ; one, a contract for the 
purchase of the same amount of the stock as he has 
contracted to sell (such contract to be completed on 
the settling day, so as to cancel the subsisting con- 
tract), and the other, a fresh contract for the sale of 
the same amount of stock, to be completed on the 
subsequent settling day. The result is that the 
vendor and purchaser stand in precisely the same 
position as if there had been no previous contract 
(except as regards payment of the consideration), 
because the difference between the original contract 
price and the price at which the carrying over is 
effected must be paid at once, that is to say, on the 
settling day. The nominal price of the security at 
which the carrying over is effected would obviously 
be quite immaterial to the parties, since the two con- 
tracts balance one another, were it not that this 
difference is payable immediately. Being payable 
immediately, more bargaining would become neces- 
sary to fix the price for the new contracts ; but this 
is obviated by the pubKcation of a list of "making- Making up 
up prices," which are, in round figures, the approxi- p"**^ 
mate values of all the recognized securities on that 
day, as settled by the clerks of the House in the 
various markets, and are usually based upon the 
average price of the first two or three hours of the 
day. In case of any dispute as to the making up 
prices, or of any omission in fixing them, the clerk 
acts upon the decision of two members of the Com- 
mittee. All continuations must be effected at these 
prices, or, where no such price has been fixed, at 
the then existing market price. 

The consideration thus paid by the buyer, for 
which the vendor agrees to postpone the delivery 
of the stock he has sold to a future specified date, 
is called a " contango" ; on the other hand, a " back- 



12 THE STOCK EXCHANGE. 

wardation " is tlie premium paid by a seller of stock 
for the privilege of postponing liis deliyery of such 
stock from and to a specified date. ' 
Contango. Inasmuch as the vendor and purchaser stand in 
the same position after the continuation as if there 
had been no previous contract, the continuation may 
equally be effected between persons other than the 
parties to the previous contract, and this is fre- 
quently the case. Let us suppose that a ''bull 
account" exists in the particular stock with which 
we have to deal, that is, that the amount of stock 
bought for the settlement is greater than the buyers 
are prepared to take up (we may here premise that 
every bargain in the stock must be and is settled on 
the account day) ; a person who has bought stock for 
which he is unable or unwilling to pay must then 
find someone who, for a consideration, is willing to 
stand in his place by taking up such stock at the 
making up price, and holding it for a specified time, 
charging a rate of interest for the money employed, 
and holding the stock as security; the real buyer 
engaging at the end of that time to take possession 
of the stock by repayment of the money. 
• The continuation may of course be effected outside 
the Stock Exchange, but for its more easy explana- 
tion, we will suppose that a purchaser has given 
his broker instructions to continue the stock for 
which he is liable to pay, and that the broker 
carries out the transaction with a member of the 
House. This carrying over is, as we have seen, not 
necessarily effected with the dealer from whom the 
original purchase was made, though this is very 
generally the case, but the broker finds some dealer 
in this stock who has money to employ, or who is out 
of the stock, and agrees with him for the accommoda- 
tion at the market rate. The broker then renders a 
contract to his client, showing the sale of his stock 
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at the making-up price for the current account, and 
its repurchase for the next account at the same 
price, but with an addition representing the value of 
the money practically borrowed by his client, to- 
gether with the monetary consideration, if any, for 
the accommodation; and, in the case of registered 
securities, if the lender of the money is obliged to 
take them into his own name, this will include the 
cost of stamps and transfer fees, from the payment 
of which the client is pro tempore relieved. It is 
this difference between the price of sale for the 
current account and the actual buying price for the 
next account which is called a ** contango," and this, 
as will be easily seen, will be regulated partly by the 
nature of the security, partly by the value of money, 
and partly by the demand existing for such accom- 
modation ; and will also be affected by the individual 
credit of the person seeking the accommodation. 

Conversely, let us suppose a ''bear account" to Backwarda- 
exist in the stock : here the amount of stock sold for 
the settlement is greater than the sellers are able to 
deliver, and the bear wUl have to find some one who, 
for a consideration, is willing to supply stock which - 
will enable him to complete his bargain. There are 
three classes of persons who will be able to render 
the bear this assistance ; first, the speculative buyer 
who is unable to complete his bargain, and is, there- 
fore, anxious to continue ; secondly, the buyer who, 
though able to complete his bargain, is willing, for a 
consideration, to defer such completion to a future 
day ; and thirdly, in the last resort, the genuine holder 
of stock who is willing to accept a premium for the 
loan of his stock for a specified time. In these cases 
the broker having similarly eflcected the continuation, 
renders a contract to his bear client, showing the 
purchase of his stock at the making-up price for the 
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current aocount, and its resale for the next aoooont 
at a lower price. The difference between these prices 
is called '^ backwardation," and represents the pre- 
mium paid by the bear for the loan of the stock, less 
the value of the money which is here supposed to be 
advanced by the bear ; and here again this amount 
may include the cost of stamps and transfer fees, 
which will be payable by the holder who lends his 
stock, on its retransf er to him. 

It will be observed, therefore, that it does not 
neces86trily follow either that the buyer will have to 
pay contango, or the seller backwardation, when they 
are desirous of carrying over their stock ; for if the 
former has bought for an account at which it is found 
that more of the stock has been sold than can be de- 
livered, he will be in a position to postpone payment, 
and at the same time to receive backwardation for 
the temporary loan of the stock which he has bought; 
and conversely, in the case of a bull account, the 
latter may receive contango for postponing the de- 
livery of stock sold. 

The taking in of stock by way of continuation 
must not be conf oimded with the case of an ordinary 
loan of money upon the security of the stock. The 
taker in of stock becomes the purchaser of it for the 
current account,* and the property passes to him, but 
coupled with a concurrent obligation to deliver back 
a like amount of stock on the ensuing account — the 
purchase of the stock and the obligation to deliver 
back is one transaction; but the entry in the books of 
a member might not show whether such a transaction 
was a purchase or a taking in. The taker in is there- 
fore entitled to seU or deal with the stock as his own. 
In cases of loans, on the other hand, the lender is not 

^ See Allen y. Oravee, L. B., 6 Q. B. 478. 
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entitled to place beyond his control shares or stock Ji^**®^;^^^ 
received as security for money advanced; and he eeoDiity. 
may, after reasonable notice, and upon payment of 
the principal together with interest up to the time 
for which the loan was originally made, be required ^|*J^^*^ 
to return the identical bonds, or to re-transfer the ^^^^j®" 
shares or stock given as security for the loan. The 
lender of the money becomes a pawnee of the pro- 
perty, and is not entitied to sell it until the debt for 
■which it is pledged becomes payable, and if he does 
so, the owner has a right to charge the pawnee with 
the price he gets for the properiy, if he finds it to his 
interest to do so ; there is, however, nothing to pre- 
vent the pawnee from transferring the security druing 
the currency of the loan and raising money upon it 
by way of sub-mortgage or otherwise, provided that 
he do not place it beyond his control.^ 

If a person is desirous of carrying over, he must Cairymgr- 
of course announce his intention before the account 
day. The day which is fixed as " carrying-over " 
day is the next day but one before the account day, 
and on that day the announcement must be made, 
and the continuation effected. The reason of this is 
that the settlement practically commences on that 
day, for although we have hitherto considered it as 
being effected in one day, there is really a great deal 
of work to be done preparatory to the payment and 
delivery on the account day, and this work is com- 
menced two days previously, so that the settiement 
actually extends over three days. 

The caxrying-over day, or first day of the settiement, Makingr-up 
is caUed the ** making-up " day. On that day a pro- ^' 
cess is commenced with a view to facilitate the work 
of the accoimt day. The clerk of any member who 

1 Langton v. Waite, L. B., 6 Eq. 165; lb. 4 Gh. 402. 
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lias both to take and deliver the same stock in the 
House will inquire of those from whom he has 
bought (or to whom he has sold, as the c^se may 
be,) the names of any members from whom they 
take the stock; should any one of these prove to 
be one of the members to whom the former has to 
deliver any of the stock, the bargain may pro tanto 
be ''made up" between them on notifying the fact 
to this third member, and for the amount so made 
up no stock need pass; or, by inquiry from this 
third member, should he not happen to be one to 
whom the former has to deliver, the bargain may 
be traced to such a member, and thus made up. 
No making up is binding except at the fixed making- 
up prices of the day.^ 

The second day of the settlement is called the 
"name day," or ''ticket day." On that day the 
process commenced on the making-up day is con- 
tinued in a more effectual manner, so as to bring all 
the ultimate buyers and ultimate sellers into contact 
with one another. This is done in the following 
manner : A buying broker who" wishes to take up 
his security, if it be one which is deliverable by 
deed of transfer, must issue a ticket with his own 
name upon it as payer of the purchase-money, and 
with the date, the amount of the stock, and the 
name of the member to whom it is issued. The 
ticket must also specify the price of the stock, and 
the name, address, and description of the transferee 
in full. This ticket must be issued before twelve 
o'clock,^ and may be issued and passed even on the 
making-up day. It is passed by the purchasing 
member to his immediate seller, and each interme- 
diate seller in succession endorses the name of his 



* Ante, p 11 



Post, p, 60. 
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seller, and passes on the ticket, wHcli thus finally 
comes to the hands of the intending transferor, and 
must be left with him before half-past one o'clock. 
If the amount represented by any ticket has been 
bought by any one of the intermediate parties from 
more than one person, the ticket must be ** split," shutting 
and new tickets passed representing the different 
portions of the original amount. In the case of 
securities to bearer, a ticket may be issued up to two 
o'clock, and passed from hand to hand in the Stock Ex- 
change^ till three, the holder at this time being com- 
pelled to deliver the securities. It does not specify any 
price; these accounts being settled' at the making 
up price of the day. Splitting is also not allowed in 
the case of tickets for securities to bearer, odd amounts 
being settled without any tickets if necessary.' 

On this day also all bargains in registered secu- Unsettled 
rities, for which no ticket has been passed, are raj^^ed 
brought down and temporarily adjusted at the 
making-up price of the day, the difference being 
paid just as in the case of a formal carrying over. 
This adjustment is repeated on each subsequent 
settling day until the transaction is closed, but imless 
the bargain is settled and a name passed within the 
three following accounts, it is considered as absolutely 
made up and closed so far as intermediate parties are 
concerned. 



BecoritieB. 



^ A seller cannot be com- 
pelled to accept a ticket at his 
office after half -past two. 

» Poet, p. 18. 

s In the case of securities 
to bearer, the tickets must 
bear distinctive numbers and 
be for the following amounts, 
yiz.: — 1,000/. stock, or mul- 
tiples of 1,000/. up to 6,000/; 
1,000/. Italian stock, or mul- 
tiples tibereof up to 5,000/. ; 

M. 



also 800/., or multiples thereof 
up to 4,800/. : $5,000 Ameri- 
can stock, or multi^es there- 
of, up to $25,000 ; Fca. 1,500 
French 3 per cent, rentes, or 
multiples thereof, up to fcs. 
6,000; 10 shares, or mul- 
tiples thereof, up to 100. 

Tickets for 500/. stock may 
be passed for bargains, or 
balances of that amount. 
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Then on the third and last day of the settlement 
(called the "account day" or "pay day") the de- 
liveiy of securities commences at ten o'clock, and the 
actual payment takes place of what are called " dif- 
ferences." The payment of differences on carrying 
over has been already described.^ On an actual sale, 
the payment of differences consists, as between any 
two of the intermediate parties, in their handing 
oyer, instead of the entire price of the security deolt 
in, the difference only between the ultimate purchase 
price if named on the ticket, and the price at which, 
as between themselves, the bargain was done. If no 
price is named on the ticket, that is to say, if the 
dealing is in a security to bearer, then the difference 
payable is that between the making-up price of the 
day and the price at which, as between themselves, 
the bargain was done. 

The residue of the purchase-money then remains to 
be paid by the ultimate purchasing member to the 
ultimate seUer. This payment does not become due 
imtil actual transfer of the property, which may per- 
haps not happen imtil some subsequent day, and if 
the security is not presented before half -past two 
o'clock (or one o'clock on Saturdays), payment can- 
not be demanded tiU the following day; but since all 
securities are supposed to be delivered on the account 
day — and securities to bearer generally are so — ^the 
purchase-money will also frequently become payable 
on fliat day. Securities to bearer, where a ticket 
has been passed, must be deKvered before half -past 
one o'clock ; and where a ticket has been refused by 
the seller, they must be delivered before half-past 
twelve. In the case of registered securities it is con- 
sidered reasonable that a certain time should be 



1 Ante, p. 11. 
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allowed for the selling broker to get tbe transfer 
deeds executed, which may require the signatures of 
perhaps four persons, all residing at a distance. 
Accordingly, by the rules, ten days are allowed 
within which to deliver such transfers.^ 

On this day, also, all bargains in securities to P°J^®^ 
bearer, which have not been settled by the delivery Becuritiei to 
of the security, are brought down, and temporarily 
adjusted at prices fixed by the clerk of the House at 
half-past two o'clock, and the differences paid in the 
usual manner. 

There is one more form of contract in use on the Optkmfl. 
Stock Exchange, known as an ^'option," which 
it may be well to notice here. This is a con- 
tract under which a person, on consideration of a 
payment of "option money" to the contractee, 
acquires the right to deal with him on a fixed future 
date, in a specified amount of a certain stock, at a 
price agreed on at the time. Options are of three 
kinds: first, a "put," which gives the option of Put. 
placing or selling stock, or not, on the day fixed, at 
the agreed price, and is therefore akin to a bear 
transaction; secondly, a "call," which gives the CaU. 
option of calling for or buying stock, or not, on the 
day fixed, and is the converse of the "put;" and, 
thirdly, the " put and call," which is a combination pat and 
of the preceding two, and for which, therefore, the 
premium or option money is usually about double. 
Options must be declared, that is to say, the giver of 
the money must announce his intention of exercising 
or abandoning his right to deal at a quarter before 

^ Transfer receipts for Eng- Saturdays, 
lish and India stocks, &c., Omnium or scrip, not paid 

bought for a specified day, in full, must be denyered be- 

must be delivered by a quarter fore two o'clock, or by one 

before four o'clock, or by o'clock on Saturdays, 
half-past one o'dock on 

C2 
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tliree o'clock on the day before the ticket day of the 
account for which the bargain has been made. If 
the option has been made for a special day and not 
for the account, it must be declared at a quarter to 
three on that day. In either case the premium, or 
option money, is payable on the following settling 
day. 

It may often be to the advantage of an intending 
bona fide purchaser of stock to take money for the 
put of it at a future date, instead of making an 
immediate purchase. This would be the case where 
the stock is quoted at a higher price than the in- 
tending purchaser is prepared to give, while he 
would be glad to buy at a reduction equal to the 
market price of the option. If he then takes the 
option money for the put at the price of the day, he 
is in this position : — ^On the day when the option has 
to be declared, if the price has risen in the mean- 
while, he has profited by securing the option money, 
and if the price has fallen, he finds the stock put 
upon him, but the nett cost of it (deducting the 
option money received), is no more than we have 
assumed him to be willing to pay for the security. 
And conversely an intending seller may take money 
for the call, and should the price fall so that the 
stock is not called of him, he will reduce the price of 
his holding by the amoxmt of the option money. 

To what extent these options would be held void 
at law, as being by way of gaming or wagering, is a 
question not free from difficulty. 

It is provided by statute ^ " that all contracts and 
agreements, whether by parol or in writing, by way 
of gaming or wagering, shall be null and void ; and 
that no suit shall be brought or maintained in any 



I 8 & 9 Vict. c. 109, B. 18. 
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Court of law or equity for recovering any sum of 
money or valuable thing alleged to be won upon 
any wager, or which shall have been deposited in 
the hands of any person to abide the event on which 
any wager shall have been made." 

It is to be observed that this enactment does not 
make the contracts themselves illegal ; it only pro- 
vides that they are null and void, and that no action 
can be maintained upon them. It differs in this 
respect very materially from the old statute, known 
as Sir John Barnard's Act,* by which contracts of 
this nature were forbidden under a penalty, and 
where, therefore, no claim in any way arising out of 
such a contract could be enforced at law, because 
tainted with illegality.* 

The test by which to decide whether an option, or Griaeumod v. 
any other form of contract on the Stock Exchange, 
falls within this provision may be found in the 
question left to the jury by Jervis, C. J., in the case 
of Qrisewood r. Blane.^ This was an action by a 
stockjobber against a person who had, through his 
broker, contracted to sell certain shares to him, had 
carried over, and had afterwards bought them back 
at a loss, but refused to pay the difference, relying 
on the above Act of ParKament. The Lord Chief 
Justice left it to the jury to say what was the inten- 
tion of the parties at the time of making the con- 
tract ; whether either party really meant to purchase 
or to sell the shares in question ; telling them that, 
if they did not, the contract was a gambling trans- 
action, and void. The jury found for the defendant, 
and the Court afterwards refused to grant a new 
trial, holding that the true question had been 

1 10 Qeo. 2, 0. 8, repealed ' ^.^.jbroker'scommifisiozi; 
in 1860 by the 23 Vict. o. 28. see p. 42. 

» 11 C. B. 538. 
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left to the jiuy, and that they had been abundantly 
justified in coming to the conclusion that it was a 
gaining transaction.^ 

This case does not seem to have ever been over- 
ruled,' and it may therefore be taken to be estab- 
lished that where neither of the ultimate contracting 
parties has in view a real purchase or sale, but a 
payment of a difference according to the rise or fall 
in price is alone contemplated, then the contract 
would, as between them, not be enforceable at law. 
This, as we shall see, does not affect the rights of the 
brokers or intermediate parties who have entered 
into real contracts which they are liable to complete 
according to the rules of the Stock Exchange. Nor 
does it touch the question of the payment of differ- 
ences on continuing stock, where, for instance, as we 
have explained, a bull may have procured someone 
to lend money upon a security bona fide deposited, 
and may become liable to pay a difference if it falls 
in price. A transaction of this sort was held void 
by a Commissioner in Bankruptcy, but on apjpeal to 
the Lords Justices his decision was reversed.^ 

Another case ^ was argued at the same time before 
the Lords Justices, in which a broker who held 
certain shares had sold them to another broker at a 
fixed price, and on each settling day after the sale 
differences were paid, sometimes by the one, some- 
times by the other, according as the price fluctuated, 
until at last the. selling broker kept the shares at 
their value and claimed the final difference, which 
the purchasing broker was imable to pay, and, 
before action brought, he had been declared a de- 



^ See also JRosewame v. Bit-' 
ling, 16 C. B., N. S. 316. 

* But see Marten v. Gibbon, 
33 L. T., N.S. 663, per Bram- 
well, C. J. 



3 Ux parte Fhillips, 30 L. J., 
Bkptoy. 1. 

* Ex parte Mamhamy 30 
Li. J., Bkptoy. 3. 
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faulter, and had ceased to be a member of the Stock 
Exchange. There was in this case no delivery of 
shares, and Turner, L. J., said, that if the case had 
rested there he should have felt considerable doubt 
about it, and that, having regard to the case of 
Grisewood v. Blane, he would possibly not have 
allowed the claim without some further investigation 
before a jury or otherwise; but it appeared that 
when any dividends were paid on the shares they 
were accounted for to the buyer, and also, on one 
occasion, the seller did buy back some of the shares 
£rom the buyer at their then market value, and 
accounted to him for the price. The learned Lord 
Justice added that the mere payment of dividends 
might not perhaps have altered the case, as it was 
not necessarily inconsistent with the whole trans- 
action having been fictitious, and a mere cover for 
the payment of the differences ; but he thought the 
repurchase of some of the shares, and the payment 
of their price, were facts inconsistent with that view, 
which stamped the transaction with the character of 
reality, and the daim was therefore allowed. 

Again, in the recent case of Thacker v. Hardy,^ ^[^f^^* 
a daim was made by a broker, who had failed and 
whose accounts had been closed compulsorily, against 
his prindpals, to recover the balance due, and the 
daim was resisted on the groxmd that it arose out of 
gaming transactions. The facts found at the trial 
were, that the principals were speculators to the 
knowledge of the broker, and that they employed him 
to speculate for them on the Stock Exchange, and 
that the principals knew that they incurred the risk 
of having to accept or deliver as the case might be, 
but were content to run that risk in the expectation 

» 27 W. B. 168. 
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and hope that the broker would be able so to arrange 
matters that nothing but differences should become 
actually payable to or by them, as the case might 
be. This arrangement rendered it necessaiy for the 
broker to enter into real contracts of purchase and 
sale with jobbers ; and in respect of these contracts 
he incurred obligations against which the principals 
were held bound to indemnify him, inasmuch as the 
transactions, even if voidable as being by way of 
gaming, were not illegal; judgment was therefore 
given in favour of the broker, and was subsequently 
afiirmed by the Court of Appeal.* 
Pot And caU Upon considerations of this nature will depend the 
question whether, in any particular case, an option 
is void as a wager ; but it is conceived that it would 
hardly ever be possible to enforce by law a contract 
for an option in its usual form on the Stock Exchange; 
for the object of such a contract is usually nothing 
more than to afford a sort of hedge behind which the 
speculator may operate to take advantage of fluctua- 
tions with a view to profit by differences quite in- 
dependently of any bona fide transfer of stock. On 
the other hand, there may be cases where even a 
"put and call" may be contracted for with the real 
intention of transferring stock. Let us suppose a 
person who is possessed of certain securities to be 
desirous of seUing if he could get a bid, say one per 
cent, higher than the present price, and to be at the 
same time desirous of doubling his holding if he 
could buy at a price one per cent, lower. If he 
gives instructions in this form to his broker, it may 
well happen that the price does not fluctuate suf&- 
ciently to make it possible to carry out either trans- 
action. But the same practical result may be attained 

» 27 "W. R. 158 ; see also Cooper y. Neil, ib. p. 159. 
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with certainty by the owner of tlie securities taking 
a one per cent, price for the put and call of them, 
for the money thus received would be, as it were, 
a reduction of one per cent, in the purchase price if 
the security is put upon him, and would equally, as 
it were, go to increase the selling price if it is called 
from him. There is, of course, this difference, that 
if the security is at precisely the same price on the 
option day as on the day the bargain was made, 
it may happen that the security is neither put nor 
called, and in that case the owner will have secured 
his one per cent, without further liability, and be in 
a position to repeat the process. Under such circum- 
stances the option could not be said to be void as a 
wager. 

These remarks as to the voidability of contracts of 
this nature do not, of course, apply to bargains 
made between members of the Stock Exchange, for 
they are boxmd by their rules, as we shall see here* 
after, to refer their disputes to a tribunal which does 
not afford to persons dissatisfied with their contracts 
such facilities for repudiating them. 

Another statute may be noticed here, under which Leeman's 
certain contracts for purchase or sale of shares in 
joint-stock banks are rendered void. It is commonly 
known as Mr. Leeman's Act, and was passed in the 
year 1867,^ but seems to have been completely dis- 
regarded upon the Stock Exchange. Nor does it 
appear to have been the subject of any decisions in 
the law courts; but since, in the wording of the 
enacting part, it is similar to the Gaming Act already 
alluded to, it is presumed that any contract within 
this Act would be subject to the same incidents as 
a contract by way of gaming. The enactment is, 

» 30 Vict. c. 29. 



26 THE STOCK EXCHAVQE. 

''That all contracts, agreements, and tokens of sale 
and purchase which shall be made or entered into 
for the sale or transfer, or purporting to he for the 
sale or transfer, of any share or shares, or any stock 
or ol^er interest, in any Joint-stock banking com- 
pany in the United Kingdom of Ghreat Britain and 
Ireland, constituted under or regulated by the pro- 
visions of an Act of Parliament, royal charter, on 
letters patent, issuing shares or stock transferable by 
any deed or written instrument, shall be null and 
void to all intents and ptirposes whatsoever unless 
such contract, agreement, or other token shall set 
forth and designate in writing such shares, stock, or 
interest by the respective numbers by which the 
same are distinguished at the making of such con- 
tract, agreement, or token on the register or books 
of such banking company as aforesaid, or where 
there is no such register of shares or stock by 
distinguishing numbers, then, unless such contract, 
agreement, or other token shaU set forth the person 
or persons in whose name or names such shares, 
stock, or interest shall at the time of making such 
contract stand as the registered proprietor thereof in 
the books of such banking company; and every 
person, whether principal, broker, or agent, who 
shall wilfully insert in any such contract, agreement, 
or other token any false entry of such numbers, or 
any name or names other than that of the person or 
persons in whose name such shares, stock, or interest 
shall stand as aforesaid, shall be guilty of a misde- 
meanor, and be punished accordingly, and^ if in 
Scotland, shall be guilty of an offence punishable 
by fine or imprisonment.'' 
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FBINCIFAL AM) BBOEEB. 

The first step in the transaction we propose to follow The order 
out is the order given by the principal to his broker. ^JSpS. 
And in accordance with the general rule of law that 
a person who deals in a particular market must be 
taken to deal according to the custom of that market,^ 
the principal will be taken as intending that his 
order shall be carried out according to the general 
usages of the Stock Exchange,' assuming, of course, 
that they are not illegal or wholly tmreasonable ; 
and it has been further held that the order itself 
may, as between the principal and broker, be explained 
by evidence of those usages. 

In the case of Mitchell v. Newhall,' a principal had Howinter- 
given an order to his broker for the purchase of p"*^ 
"shares" in a company of which at the time no 
shares existed, but letters of allotment were com- 
monly bought and sold on the Stock Exchange as 
shares; the broker accordingly bought a letter of 
allotment, which the principal refused, but, on action 
brought, he was compelled to accept. Pollock, C. B., 
saying, that the defendant could not avail himself of 
his supposed ignorance of the mode of business on 
the Stock Exchange; the broker had received an 
order from his principal to purchase for him some- 

^ Wigglesworth v. DallUon, worthy 1 Ex. 426; Grusell v. 

1 Sm. L. 0. 698. Sristowe, L. B., 3 G. P. 112. 

3 Sutton y. Tatham, 10 A. > 16 M. & W. 308. 

& E. 27; Bayliffe v. Butter- 
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thing, and it was for the jury, after hearing evidence 
of the usage, to say what that something was.^ 

And in the ease of Stewart v. Cauty,' a contract 
for the purchase and sale of certain shares in the 
Ghreat Western Eailway had been made among par- 
ties who were none of them members of the Stock 
Exchange ; and still, evidence of the rules was held 
admissible in interpreting the contract as a guide to 
the determination of what was a reasonable time for 
deliveiy of the shares, but not, it is true, as being 
binding upon the parties. 

On the other hand, a custom which is contrary to 
the law of the land will not be allowed to control the 
law ; nor will a person who is not a member of the 
Stock Exchange be allowed to be prejudiced by 
any usage which is not reasonable, unless specially 
assented to, so as to form part of the contract ; and 
it may further be that some of the usages of the 
Exchange, which relate rather to matters of practice 
and mutual convenience amongst the members them- 
selves, might be held to be not of such general nature 
as to bind third parties who are not aware of them.' 

Conversely, a broker cannot bind his principal by 
transacting business in any other than the ordi- 
nary method, unless by express consent. Thus, for 
example, if stock be usually sold for ready money, 
he cannot bind his principal by a sale upon credit 
unless specially authorized, although by giving credit 
he may be acting bona fide with a view to benefit his 
principal;* or if stock be usually sold for the ensuing 
account, he cannot bind his principal by dealing for 
a future account, or by carrying over, unless autho- 



1 See also Moiris v. Eunter^ 
14 L. T., N. S. 897. 

2 8 M. & W. 160. 

* See Sweeting v. Pearee^ 7 
C. B., N. S. 449; Meyer v. 
Dreeeer, 16 0. B., N. S. 646; 



Grissell v. Brietowe, L. R., 3 
C. F. at p. 128 ; Bsi^Eobinsm 
v. MoUett, L. R., 7 H. L. 802. 
* WiUekire v. Sime, 1 Gamp. 
258; Broum v. Bowman^ 11 
a. & Fin. 1. 
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rized to do so.* Or again, if the broker grant any 
indulgence to the jobber in respect of delivery of stock 
or otherwise, by refraining from buying in or selling 
out against him, he must do so at his own risk.' 

Questions may still arise as to the extent to which !^^ 
private instructions given to the broker would be 
allowed to limit the general authority which he 
receives to deal according to the custom of the 
Exchange ; but it is submitted that no such instruc- 
tions would affect the rights of third persons who, 
without notice, have dealt with the broker in the 
usual course of business in the House.' Still, it 
seems clear that there is nothing to prevent a prin- 
cipal making with his broker any contract they 
please so as to be binding as between themselves, 
even though expressly contrary to the rules made by 
the Stock Exchange for the regulation of contracts 
between their own members. 

It would not be out of pla,ce here to notice a curious Where 

order 

case which occurred in the winding-up of a banking illegal, 
company, the directors of which had given orders to 
their broker to buy on behalf of the bank a round 
number of their own shares, with a view to keep up 
the price. This order was wholly ultra vires, but 
was executed by the broker in due course, some of 
the shares being taken and paid for by the directors 
and their friends, but the rest were transferred to a 
trustee for the company, and the broker's account 
with the bank was credited with the price. The 
question which came before the Court was whether 
^na amount could be proved for in the winding-up. 
Lord Bomilly, M. B., thought that the proof should 
be admitted,^ for it was not the duty or the business 

1 Mazted v. Paine, L. B., 4 15 M. & W. 755, post, p. 44. 

Ex. 81 ; Maxted v. Morris, 21 > See Crabb y. MUUr, 24 

L. T., N. 8. 535. L. T., N. S. 219. 

* See Fletcher v. Marthallf * lie London, Hamburg and 



30 PBmOIPAL AND BBOXSB. 

of the broker to decide whether the directors were or 
were not exceeding their powers; and, moreover, the 
transaction was concluded and the money paid ; so 
that the only remedy of the shareholders should be 
to require the directors personally to refund it. This 
decision was, however, reversed on appeal.^ The 
transaction was held to be wholly and totally void; 
the broker had dealt with the directors as agents of 
the company ; the directors were bound to act within 
the scope of their authority; and the broker was 
bound to know that they were acting ultra vires. 
The proof was, therefore, disallowed, and it seems 
that even if the money had been actually paid over 
to the broker by the directors he would have been 
liable to refund it.' 
Broker aa The broker, on receipt of the order, becomes the 

agent of the principal, and all the ordinary and 
general principles of the law of agency apply as 
between them ; although, on the Stock Exchange, as 
we shall see hereafter, this agency is not recognized 
and the broker deals as a principal. There is, 
accordingly, a request impHed by the principal to 
the broker, that he shall discharge on his behalf any 
liability necessarily' incurred in entering into con- 
tracts as his agent according to the rules of the 
Stock Exchange (unless the rules be illegal or wholly 
unreasonable). Any amount so paid becomes a debt 
due by the principal to the broker, and there is an 
Implied implied contract by the principal to repay it, and to 
SSSSii!j! indemnify the broker against any loss which, by the 
course of business, he may be compelled to pay; 

Continental Exchange Sank, ^ See Cleffff v. Toumthendf 

ZuluetaU elawif L. B., 9 Eq. 16 L. T., N. S. 180, where 

270. the costs of defending a virfca- 

^ L. K., 5 Gh. 444. ally undefended action on 

' For case of an illeg^ behalf of the principal, were 

company, see Joe^ha y. Febreff held not to be recoverable. 
3 B. & C. 639. 
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provided, of course, that it lias been incurred without 
any default on the part of the broker himself. The 
right of the broker to recover money so paid does not 
depend upon whether he is or is not duly licensed,^ 
and stands, therefore, in this respect on a different 
footing from his right to commission.' 

This has been established by a long series of cases, chUd r. 
of which the earliest seems to be Child v. Morley,' ^' 
where the principal had refused to accept a bargain 
made by his authority, and the broker had, in accord- 
ance with the rules, been obliged to pay the differ- 
ence due on a buying in against him on the Stock 
Exchange. The broker declared in assumpsit for 
money paid to the use of the principal, and it is true 
that he f aiLed to recover in that form of action, yet 
the Court eapressed a strong opinion that the broker 
ought to have a remedy; and this case was afterwards 
said by Bosanquet, J., in Young v. Cole,* to have 
established the principle, that the client was bound 
to reimburse the broker what he was thus compelled 
to pay. 

Young V, Cole * was an action brought by a broker Yowig r. 
against his employer to recover the proceeds of some 
Gtiatemala bonds which he had sold for him in the 
market. The bonds, after being a short time in the 
purchaser's possession, were found to be unmarket- 
able owing to their want of stamps, and no one could 
be found in this country who had authority to stamp 
them. Upon this being disclosed to the broker, he 
took them back and reimbursed the purchaser with- 
out communicating with the defendant. It was held 
that the broker was entitled to recover the amount 
he had handed to his principal, not on the ground of 
a breach of warranty by the principal, but on the 

1 JPidffeon v. Buralemy 3 Ex. ' Post, p. 42. 

470 ; SmUh v. Lindo, 6 0. B., « 8 T. B. 610. 

N. S. 687. * 3 Bing. N. C. 724. 
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ground that the consideration on which it had been 
handed over had failed, the defendant having de- 
livered something which, though resembling the 
article contracted to be sold, was of no value, and 
that the re-payment made by the broker to the pur- 
chaser was necessary, according to the custom of the 
Stock Exchange. 

This was followed by Sutton t;. Tatham,^ where a 
principal had instructed his broker to sell 250 shares 
in a company. The sale was effected on the follow- 
ing day, and afterwards, during that day, the princi- 
pal called on his broker to inform him that he had 
made a mistake, that he had only 50 shares, and only 
wished to sell that number. The purchaser declined 
to accede to the request of the broker, and cancel the 
bargain and, according to the rule, bought in 200 
shares on settling day against him. The broker re- 
paid the loss and commission consequent on the buy- 
ing in, and was held entitled to recover the amount in 
an action against the principal. In this case the 
principal was proved to have known of the rule in 
question; but in a subsequent case, Bayliffe v, 
Butterworth,' where a broker succeeded in an action 
brought under very similar circumstances, there was 
some evidence at the trial upon which the jury might 
have found that the principal was cognizant of the 
rule, but the point was not raised untO. the case came 
before the Court in banc, where they did not there- 
fore consider it necessary to decide it, but neverthe- 
less expressed a strong opinion that such knowledge 
is immaterial. 

The decision in Bayliffe v, Butterworth was after- 
wards approved of and acted upon in Pollock v. 
Stables,' where a principal was unable to pay, on 
settling day, for shares which he had instructed his 



» 10 A. & E. 27. 



« 1 Ex. 425. 



» 12 Q. B. 766. 
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broker to buy. The vendor sold out, the broker 
paid the difference, and recovered it in this action 
from the principal, although it did not distinctly 
appear whether or not the principal was acquainted 
with the custom, nor was it shown that he received 
any notice of the vendor's intention to sell out. 

Bayley v. Wilkins^ was an action brought by a sa^uyv, 
broker ag^ainst his principal under the following 
circumstances. The principal had employed the 
broker to buy certain shares for him, upon which 
a call had been made, but was not then payable. 
The seller being obliged to pay this call in order 
to become entitled to transfer the shares, the broker 
repaid the amount to the seller, and claimed it in 
this action from the principal, who resisted on the 
ground that he was ignorant of the fact of a call 
having been made at the time he contracted to 
buy the shares. The Court held that, the object 
of the purchaser being to obtain the shares with 
all the responsibilities that legally attached to 
them, he was liable to pay to the broker any sum 
beyond the stipulated price which the reg^ations of 
the company subjected them to. 

Again, in the case of Taylor v. Stray,* the same Taylor v. 
principle is' illustrated. A broker had bought for 
his client some shares in a bank which subsequently, 
but before settling day, stopped payment, whereupon 
the directors refused nearly all applications made 
to them to allow transfers of shares. The broker 
received a notice from his client's solicitor not to pay 
the purchase-money, but stamped transfers and certi- 
ficates were handed to him by the seller, and he was 
obliged to pay. On action brought to recover the 
amount from his client, it was held that although if 

» 7 C. B. 886. 2 2 C. B., N. S. 175. 

M. D 
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there had been an absolute refusal on the part of the 
directors to recognize these particular transfers, and 
if that had been known to the broker at the time he 
paid the money, whatever the reason for the refusal 
might have .been, then the subsequent payment 
might, have been a payment by the broker in his 
own wrong; yet in this case the broker had acted 
rightly in making himself personally responsible for 
the payment of the money at a stage preceding that 
on which the consent of the directors could be asked 
for, and that, therefore, he was entitled to call upon 
his client to reimburse him.* 
^J^jjjj»»^- This case was followed in Chapman v. Shepherd, 
and Whitehead v. Izod,^ where the circumstances 
were practically the same as in Taylor v. Stray, with 
the exception that a petition for winding-up the 
company under the Companies Act of 1862, was* pre- 
sented also before the settling day. It was objected 
by the defendants that the transactions were abso- 
lutely void under the 153rd section of that Act,' 
imless otherwise ordered by the Court, and that 
the transfers when tendered to the brokers were, 
therefore, mere waste paper, so that the brokers were 
not justified in paying over the purchase-money, and 
could not, therefore, recover against their principals. 
The Court decided that the statute did not avoid the 
contract; and Willes, J., put this test; — Could the 
buyer have insisted upon receiving the transfers and 
certificates under the circumstances which have 
occurred ? It is clear that he could, because he woidd 
be at liberty to make an application to the Court 
that he might be declared a shareholder in the 



» See Smith v. Zindo, 5 « L. R., 2 C. P. 228. 

C. B., N. S. 587. 5 26 & 26 Vict. c. 89, 8. 

153. 
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company; and, liaving this conditional right; he 
could not be allowed to object that the contract was 
void, before he had taken the step required to 
ascertain whether he could not be declared a share- 
holder. The Court, therefore, held that since the 
payments were made by the brokers before the 
contracts were thus ascertained to be void, they were 
recoverable in the actions. It is to be observed that, 
according to more recent authority, the non-registra- 
tion under such circumstances would not render the 
contracts void, and the question of the broker's right 
to recover would present less diflB.culty. 

Very shortly afterwards came the case of Biederman siedemum 
V, iStone,^ which very much resembled the two pre- 
ceding ones. The action was by a broker against his 
principal for indemnity against loss incurred in 
consequence of the refusal by the principal to execute 
a transfer of certain shares which the broker had 
sold under his instructions, and which were in due 
course "bought in" on the failure of the broker to 
deliver. This case differed from the preceding ones 
in this, that the company had to the knowledge 
of aU parties commenced winding-up voluntarily 
before the transaction was entelred into. The de- 
fendant here relied on the 131st section of the Com- 
panies Act of 1862,^ which provides that all trans- 
fers taking place after the conmiencement of the 
winding-up are void, unless made with the sanction 
of the liquidators, and he refused to execute a transfer 
tmless the purchaser of the shares first obtained their 
sanction. The Court held that the seUer was bound 
to execute the transfer quantimi valeat, and was 
therefore liable to indemnify the broker for the loss 
consequent on his refusal to execute. 

1 L. E., 2 C. P. 506. 3 25 & 26 Vict. c. 89, 8.131. 
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wutrofp T. This implied promise to indenmif 7 cannot of course 
be extended to liabilities incurred by the broker in 
consequence of rules made by the Stock Exdiange 
under such circumstances as that the principal cannot 
be presumed to have known them, or to have contracted 
with reference to them. This was one ground of the 
decision in Westropp r. Solomon,* where share certi- 
ficates had been sold by a broker for his principal to 
a jobber, but, after the proceeds had been received by 
the principal, they were discovered to be forgeries. 
The broker was called upon by a resolution of the 
Committee to pay to the jobber a certain agreed price 
as for genuine certificates, which considerably exceeded 
the price for which he had sold the spurious ones. 
On action brought by the broker against his principal 
for the amount, it was held that the resolution of the 
Committee, made after the transaction was completed, 
could not affect the principal, although it were bind- 
ing on members of the Stock Exchange, and that, 
therefore, the utmost that could be recovered in the 
action was the actual amount which had been re- 
ceived by the principal.* 

acecution Having received the order to buy or sell, the duiy 
of the broker is, to use due and reasonable diligence 
in endeavouring to carry it out ; there is no absolute 
imdertaking on his part to carry it out at all events,' 
for there may be, for example, no market for the 
particular securities in question. 

In the case of Lamert v. Heath,* a broker was 
instructed to buy for his principal some " Kentish 
Coast Eailway Scrip," and he accordingly bought in 
the market the only scrip of that name, but which 
afterwards was denied by the directors to be 

» 8 C. B. 345. 3 Fletcher v. Marshall^ 16 

2 See Toma y. CoUy 3 Bing. M. & W. 755. 
N. 0. 724. * 15 M. & W. 486. 
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genuine, on the ground that it had been issued by 
the secretary of the company \rithout their autho- 
rity. On action brought by the principal to recover 
the amount from his broker, the only question left 
to the jury at the trial was, whether the scrip was 
genuine or not; but the Court of Exchequer held 
that the proper question for the jury was, whether 
the plaintiif got what he contracted to buy,^ and a 
new trial was granted accordingly. 

The broker is again bound by ihe general rule Broker 
respecting aU agencies, which forbids the agent to aim's 
take to himself that which he is instructed to sell ***^ 
and give credit for the amount of the price, or 
conversely to be himself the seller of that which he 
is instructed to buy on behalf of his principal, 
imless he deals with him fully and fairly at arm's 
length, and makes a full disclosure of everything he 
knows concerning the matter. If he do make this 
disclosure, the relation of principal and agent be- 
tween them is determined so far as that transaction 
is concerned. If he do not, he cannot truly say that 
by dealing with himself he has carried out the 
instructions of his principal, and the delivery of a 
contract note would therefore be an untrue represen- 
tation upon which the principal could recover the 
money paid to the broker.* The principal has, more- 
over, the right to choose whether he wiU adopt the 
bargain cuid claim for himseK any benefit that the 
broker may have made out of it, or whether he will 
repudiate the transaction altogether and claim the 
return of his money.' The rule is the same, although 



1 See MitcheU v. NewhaU, * JFilson v. Short, 6 Hare, 

16 M. & W. 308, ante, p. 27; 366; Ex parte Dytter, 2 RoBe, 

Tempest v. Kilner, 3 0. B. 349. 

253; Hunt y. Gtmn^ 13 C. B., ' See notes to Fox y. Mack" 

N. S. 227. reth, 1 L. 0., Eq. 123. 
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it be made to appear that no advantage lias been 
gained, or intended to be gained, by the broker; 
because, although one may see in a particular case 
that this is so, yet it is utterly impossible in the 
majority of cases to examine upon evidence whether 
advantage has or has not been gained by him. 
Brookman r. A transaction of this nature was set aside in the 

SothtchUd, 

celebrated case of Brookman v» Hothschild.^ The 
plaintiff wrote to the defendant for advice respecting 
some investments, and the defendant advised him 
to Bell ceittain French rentes, and to buy Prussian 
bonds. Further correspondence ensued, and in the 
residt, according to the view taken by the Courts, 
the defendant became the plaintiff's agent to carry 
out these suggestions ; and therefore, practically, the 
relationship between them was the same as that be- 
tween principal and broker. The defendant being a 
very large dealer in French rentes caused them to be 
sold to himself, without the plaintiff's knowledge, 
but at the market price ; and further, being the con- 
tractor for the Prussian loan, and having a large 
number of these bonds in his hands, he sold them 
himself at the market price of the day to the plain- 
tiff, but transmitted accounts to him in which it did 
not appear that he had not bought the bonds from 
third persons. No particular bonds were appro- 
priated to the plaintiff, it being part of the agree- 
ment that the bonds were to be deposited with the 
defendant as security for the purchase-money. Many 
more dealings of the same nature took place, and 
ultimately a large balance was paid by plaintiff to 
defendant. Four years afterwards the plaintiff dis- 
covered that his French rentes had been purchased 
by the defendant, and that no Prussian bonds had 

1 3 Sim. 153, and 5 BH., N. S. 165, S. C. in H, L. 



DURATION OF AGENCY. 39 

ever been specifically appropriated to him ; he there- 
fore filed his bill, and succeeded in obtaining a decree 
that all the transactions be set aside, and an account 
taken. This was affirmed on appeal to thQ House of 
Lords.' 

So in Qillett v. Peppercome,' where a principal 
instructed his brokers to purchase some canal shares, 
and they bought them from a person who, though 
ostensibly owner, was only a trustee for the brokers, 
the sale was set aside with costs.^ 

In all such cases the agent is bound to disclose the 
exact nature of his interest, if any, in the transaction; 
it is not enough merely to disclose that he has an 
interest, so as to put the principal upon inquiry. 
The burden of proving that a full disclosure has 
beeu made lies on the agent, and is not discharged 
by his merely swearing that it was made, if his 
evidence is contradicted by the principal and not 
corroborated.* 

How long the order given to the broker will Duration of 
remain in force must depend upon the circumstances '*^- 
in each case. If a limit is given, or if the security 
is of the non-current class, the broker's authority 
would continue* until countermanded; but if an 
order be given to deal in a current security, a jury 
would be at liberty to take into consideration the 
usage of the Stock Exchange to deal for the ensuing 
settling day, and to find that, when that day arrived, 
a reasonable time had elapsed for carrying out the 
order, and that the broker's authority was at an end.' 

* See aJaoKimber v. JBarber, 18 Eq. 624. 

L. E., 8 Ch. 66. * See Fentoick v. Bueky 19 

2 3 Beav. 78. W. R. 697. 

^ See alao Bank of Bengal Y, ^Fletcher v. Marshall, 15 

Maeleodj 7 Moo. P. C. C. 36; M. & W. 765, post, p. 44 ; and 

Kimher v. Barber , L. B., 8 see Mazted v. Paine, L. R., 4 

Ch. 66. Ex. 81; MaxtedY, Morris, 21 

* Bmiie V. English, L. R., L. T., N. S. 536. 
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His authority continues, however, until settling day 
in any case, unless countermanded, but may, of 
course, be countermanded by the principal at any 
time before the broker has acted upon it so as to 
alter his position. 

We will suppose then that, while the order is in 
force, the broker enters the market and makes the 
bargain. He then becomes responsible to the dealer, 
and his client is, upon the foregoing principles, 
liable to indemnify him, and is no longer at liberty 
to countermand or withdraw. 

The client, being thus bound, is entitled to be 
informed immediately of what has been done on his 
behalf ; for although the broker is in theoiy bound 
to the principal from the moment when he has made 
the bargain as his agent, and is, as we have seen, 
liable to account to him for it, yet practically in the 
absence of an admission by the broker that it has 
been effected, the principal would in the majority 
of cases find it impossible to enforce his rights. If 
delay were allowed in thus communicatiiig with the 
principal, an opportunity would be afforded to a 
dishonest broker to avail himself of the bargain 
made for his client, and, if prices tended favourably, 
to take to it himself, making a second bargain at a 
subsequent period, and treating the later one as 
made for his client. If this were discovered by the 
client, he could of course claim the profit made ; but 
how rarely could detection be possible ? 

It is not necessary that this information should be 
conveyed in writing, for a contract for the sale of 
Stock Exchange securities is not within the Statute 
of Erauds ; but it is usual for the broker to send a 
contract note to his principal. This note must not 
be confounded in its effect with the contract note 
drawn up in an ordinary transaction by a broker 
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who is acting as agent for both parties, and where 
the contract is for goods, wares, or merchandise so as 
to require a memorandum in writing. The stock- 
broker here acts for his client only, and has no 
authority from the jobber to bind him by delivering 
a contract note to his principal ; so that the note is 
really nothing more than an account rendered to the 
principal of what has been done. It is a formal 
admission on which the principal may rely if he 
should require to enforce his claim against the 
broker.^ 

The note shoidd specify the day for delivery and 
settlement. It may also specify the jobber with 
whom the bargain has been made, which would, 
according to the usage of the Stock Exchange, relieve 
the broker from liability to his principal consequent 
on default of the jobber. 

It is also required by the Stamp Act,' that "any stamp pe- 
note, memorandum, or writing commonly called a ^ 
contract note, or by whatever name the same may be 
designated, for or relating to the sale or purchase of 
any stock or marketable security of the value of 5L 
or upwards," shall bear a penny stamp. The stamp 
maybe adhesive, and must be cancelled by the person 
by whom the note* is first executed. The penalty for 
omission is 20/. ; and further, the broker has no 
legal claim to any charge for commission unless the 
contract note is duly stamped; nor would the un- 
stamped note be admissible in evidence in any court 
of civil judicature.' 

This charffe for commission is also inserted in the Commia- 
contract note. In most of the local Stock Exchanges 
the amount of broker's commission is reg^ated 



' Conf . Magee v. Atkinson^ * 33 & 34 Vict. c. 97, b. 69. 

2 M. & W. 440. 3 lb. 8. 16. 
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by a fixed tariff, but in London the charge varies 
slightly among different brokers. It is usually ^th 
per cent, on British and foreign funds ; i per cent, 
on American and colonial securities; on railway and 
other registered stocks ^ per cent, on the considera- 
tion money; while on shares the charge is usually on 
a scale from one shilling per share on shares under 
51., up to ten shillings per cent, on the consideration 
money where the shares are above 50/. The com- 
mission is earned and payable so soon as the broker 
has carried out the transaction according to the in- 
structions of his principal, although the bargain 
should, owing to any circtimstances independent of 
him, fail to be completed by the principal or other 
parties.* 

The broker's claim to commission has also been 

sanctioned in administration suits, where the amount 

is allowed to executors on passing their accounts.* 

' His right to commission is conditional on his being 

duly licensed.' 
Ongamingr Under Sir John Barnard's Act it was not possible 

contracU. .".11.1 

for a broker to recover from his principal for work 
done or for money actually laid out for him upon 
transactions which were by way of gaming, because 
he could not establish his right Except by virtue of 
having done something which was forbidden under a 
penalty, and therefore illegal.* Now, however, these 
contracts are no longer illegal, but voidable only;' 
and therefore there is nothing to prevent a broker 
from recovering money paid in respect of them at the 

^ See the cases, ante, pp. ' See ante, p. 3, and Cope 

31 — 35, in aU of which com- v. Rowlands^ 2 M. & W. 149. 

mission was recovered by the * Welh v. Porter, 2 B. N. 

brokers. C. 278. 

2 Jones V. JPowell, 6 Beav. * 8 & 9 Vict. c. 109, s. 18, 

488; Davenport v. Powell, 14 p. 20. 
Sim. 275. 
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request of his principal,^ which request would alwa^rs 
be implied in ordinary Stock Exchange transactions. 
And in the case of Rosewame v. Billing,' the Court 
held that it made no difference if the broker knew 
that the contract entered into was void imder the 
statute; for if one man requests another to make 
a wagering contract on his account, and to pay the 
loss if loss happens, there is a continuing request to 
pay until revoked. Erie, C. J., in giving judgment, 
expressed a doubt whether revocation would be pos- 
sible in the case of a contract on the Stock Exchange, 
where the broker becomes personally liable to pay so 
soon as the contract is made; but probably he would 
not have doubted if the question had really presented 
itself for decision; for the fundamental principle upon 
which such questions depend is, that there is an 
implied contract on the part of every perspn who 
employs a broker to act for him on the Stock Ex- 
change to indemnify the broker against all liability 
necessarily incurred in the ordinary course of his 
employment. In fact, the question whether or not 
any contract is void in this respect, is one which 
could only be raised between the ultimate contracting 
parties. 

It is usual for the principal to hand to the broker when pay- 
any money that may be due to him on or before the from prm- 
day for which the purchase has been made, so as to ^^ 
keep the broker in funds to meet the payments on 
the Stock Exchange, for which he has, by the rules, 
rendered himseK personally liable. The purchaser 
of securities cannot, however, be compelled to entrust 
money to his broker in this manner, nor can he 
compel his broker to advance it out of his own 

^ Jesaopp V. LutwychCy 10 v. Fitch^ ib. 666. 
Ex. 614; Knight v. Cambers^ » 16 0. B., N. S. 316. 

16 C. B. 662; and see Knight 
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pocket, for this may, perliaps, be impossible. If, 
owing to want of confidence, such a difficully should 
arise, it may be, and is usually, met by the prin- 
cipal handing to the broker a conditional order on 
his bankers to pay the amount on receipt of the 
securities or of the transfer deeds executed by the 
transferor. 
Mo^en- If money is entrusted by the principal into the 
bfuktf. hands of his broker for investment, the relationship 
created between them is not merely that of creditor 
and debtor, and must not be treated as analogous to 
that between a banker and his customer, but the 
money is considered as having been entrusted by the 
principal to his agent in a fiduciary character to be 
applied in a particular way; consequently, if the 
broker stops payment with such money in his hands, 
the principal is entitled to f oUow the money, and, so 
far as it can be traced, to claim the return of it;^ 
though no doubt the practical difficidty of tracing 
money if once paid by the broker into his banking 
account will generally limit the remedy of the 
principal to his claim as a general creditor in the 
liquidation. This difficulty does not, of course, 
affect the legal right of the principal to the money, 
or to any securities or other property which can be 
shown to have been directly purchased with it. 
•JJ^fc^^v* In the case of Fletcher v. Marshall,^ a principal 

had lodged money in the hands of his broker to 
procure certain shares; the broker immediately made 
a bargain for the purchase on the Manchester Stock 
Exchange, in accordance with his instructions, and 
forwarded a bought note to the principal ; but nine 
days after the next settling day (and twenty-four 



& 



1 Taplor V. FlumeTf 3 M. Ch. D. 123. 

S. 662; £» parte Cooke, 4 » 15 M. & W. 755. 
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days after the order was given), when the principal 
demanded his shares, he was informed that although 
scrip had been issued, none had yet been forwarded 
to the Exchange, so that they were unable to obtain 
delivery of it. The principal accordingly demanded 
the return of his money, and it was held that he had 
imquestionably a right to countermand the applica- 
tion of his money which was still in the broker's 
hands, the original contract between principal and 
broker being at an end on the failure to deliver 
scrip within a reasonable time. In this case the 
bought note did not specify any day for delivery, 
but the jury found that a reasonable time had 
elapsed for that purpose, proceeding no doubt upon 
the ground that the settling day was the proper day 
for delivery. The case illustrates the relationship 
between principal and broker; but it is, happily, not 
probable that such a verdict should be given in any 
case arising out of a transaction on the London Stock 
Exchange, for it is usual for the Committee to fix 
special settling days for the scrip of new issues, 
and the broker usually draws up the bought note 
accordingly. It maybe clearly inferred from the above 
case, that where a broker has in the usual manner 
specified on the bought note a day for delivery, and 
neglects on that day to enforce delivery against the 
selling jobber, or to avail himself of his right to 
buy in against him,^ then the principal wiU be in 
strictness entitled on any subsequent day to withdraw 
from the contract, provided the broker has not altered 
his own position by payment of the purchase-money. 
And it is submitted that this would be equally the 
case if the broker had paid away the money, for this 
he could not be justified in doing before delivery. 

* Post, p. 67. 
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To avoid incuning any lisk of this nature the broker 
may, and, where the security is of the non-current 
dasSy frequently does, specify on the bought note 
that the purchase is " for delivery," instead of for a 
day certain. 

A few months after the decision in Fletcher v. 
Marshall, an attempt was made by a principal to 
repudiate a similar contract, and to' demand back his 
purchase-money from the broker on account of non- 
delivery of scrip on the day specified in the bought 
note. The cause of the delay was that the scrip had 
been called in by the directors of the company in the 
interval between the purchase and the day fixed for 
delivery for the purpose of registration and of re- 
issuing sealed certificates in lieu thereof. This being 
a circumstance over which neither party had any 
control, the case was decided in the broker's favour, 
and the bought note was interpreted to be a contract 
for delivery of scrip on the day fixed, if not then 
called in, otherwise of share certificates as soon as 
they should be issued.^ 
insdvency^ If the principal should by reason of insolvency, 
death, or otherwise, become unable to receive and 
pay for or deliver the securities which he has 
ordered to be purchased or sold, and if no one is 
authorized to deal with them on his behalf, the 
broker may proceed at the earliest practicable 
moment to close the account and claim for the differ- 
ences against the estate of the principal. The mean- 
ing of the word *' insolvency" in this rule is not veiy 
clearly defined, and can only mean such inability on 
the part of the principal to pay his debts in the ordi- 
nary course of business as that it becomes manifest 



^M*Swm V. JToods^ 11 Q. B. 13; see Sowlbi/ v. Sell, 3 
Q. B. 284, post, p. 48. 



of principal. 



INSOLYENOT OF PBIKOIFAL. 47 

to a jury that the broker could not depend on him 
for protection against any loss that might occur on 
the account.^ 

Where the principal is known to be in default to 
any member of the House, other members are 
forbidden to transact business for him until he has 
made a satisfactory arrangement with his creditors. 

In Scrimgeour's case,' a suggestion was thrown aosingof 
out by the Court that if any loss should accrue to the tfokw. ^ 
principal in consequence of the closing of the account 
before the day agreed upon, that is to say, if prices 
should tend in his favour by the next settling day, 
this might possibly be ground for a counter-claim by 
hiTTi against the broker. This point was, however, 
not decided, nor did it even arise in the case. It 
is submitted that no such* counter-claim would be 
allowed; for, although, in the case of any other 
broker who, in the exercise of his own discretion, 
deals before the day fixed by his instructions, such 
a counter-claim would undoubtedly be good, yet on 
the Stock Exchange there is this distinction, that the 
broker is justified by the usage, and it would, there- 
fore, be entirely contrary to the proposition stated 
above as to the broker being indemnified by his 
principal if such a counter-claim were admitted, 
which might render the broker personally liable to 
any extent for an error in judgment in selling secu- 
rities which he has bought under the instructions of 
his principal, and as to the real value of which he 
may be, and indeed is presumed to be, entirely 
ignorant. 

It follows, on the other hand, that where loss is Where Iom 

cnfiifd by 

caused by the fault of the broker, and not by fatdtof 



txrakff* 



1 Laeey ▼. ma, Crowley' m Ch. 921. 
daimj L. B., 18 Eq. 182, ^ ZacepY.SiU,UB,.fSCh. 

JScrimgeour^s claim, L. B., 8 921. 
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reason of his having entered into the contracts which 
he was authorized to enter into by his principal, 
there is no such implied promise to indemnify. An 
illustration of this principle is to be found in the 
case of Bowlby v, BeU,^ where a broker had been 
instructed to sell shares which were at the tune sent 
in to the office of the company for the purpose of 
registration, and which the principal was, in conse- 
quence of delay at the office, unable to deliver on 
the day £xed. It was understood between all the 
parties to the transaction that the shares were in 
for registration at the time, so that the contract 
could only be taken to be for registered shares, for 
the transfer of which a deed was required by the 
Act of incorporation of the company. On non- 
delivery of the shares by the principal, they were 
bought in against the broker, who paid over the 
difference to the purchaser, notwithstanding a cau- 
tion from his principal not to do so. It was held 
that this was a payment in his own wrong for which 
the broker could not recover, for he could not have 
been legally compelled by the purchaser to pay 
anything, inasmuch as no transfer deed had been 
tendered to him by the purchaser ; this tender being 
held to be a condition precedent to a right, of action 
against the seller for non-delivery.^ Here the sale 
had taken place on the HuU Stock Exchange, and 
the case is cited, not as an authority upon the ques- 
tion (which will be dealt with hereafter) of the 
necessity of the tender of a transfer deed on the part 
of the purchaser, but merely as an illustration of the 
principle above stated, 
inaoiyeiicy Again, in the case of Duncan v, SLill,^ a firm of 

of broker. 

1 3 C. B. 284. 4 Q. B. 422, post, p. 92. 

» See Stephens v. LeMedina^ ' L. R., 8 Ex. 242. 
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brokers had been instructed to buy certain shares, but 
were directed by their principal to carry them over 
to the next account day. This was done, a state- 
ment of account was furnished, and the difference 
ultimately paid by the principal. The firm were ' 
declared defaulters three days after the carrying over, 
and all their transactions were peremptorily closed in 
accordance with the rules of the Stock Exchange, 
their accounts being made up by the official assignees 
at the current prices of the day without commimica- 
tion with the principal. Prices in the meanwhile 
were going against him, so that on the closing of the 
brokers' accounts a further sum appeared to be due 
from him, which would have been considerably in- 
creased had the transaction not been closed until the 
following account day. On action brought by the 
brokers on behalf of their creditors the Court of 
Exchequer held^ the principal liable to pay this 
further simi, on the ground that he had impliedly 
promised to complete the contract in accordance with 
the rules of the Stock Exchange, in all its incidents 
and with all its consequences, among which is the 
condition of immediate payment on default of the 
broker. It was considered to be only reasonable that 
the principal should be identified with the broker 
and subjected to the same liabilities in the perform- 
ance of the contract. On appeal, however, the Ex- 
chequer Chamber reversed the decision,^ and treated 
the question as one of indemniiy, holding the prin- 
cipal not liable to indemnify the firm against a loss, 
which was practically brought on by their want of 
means to meet their other primary obligations, and 
not by reason of their having acted as his agents. 
The decision would, in all probability, have been 

1 L. R., 6 Ex. 255. « L. R., 8 Ex. 242. 

If. E 



50 



FBINGIFAL AND BBOKER. 



Changing 
Ixroker on 
insolvency. 



Settlement. 



Ijiquiry SB 

tOBOffi- 

Giency of 
tranBferee. 



the other way had there been evidence to show that 
the default of the brokers was in any way caused by 
the action of their principal.^ 

If a broker is declared a defaulter, and his 
principal can at once find another broker who is 
ready and willing to take upon himself the rights 
and liabilities of the defaulter towards the principal, 
and to act as his broker and be substituted for the 
defaulter, then the official assignee of the Stock 
Exchange will, upon personal application made on 
the same day as the declaration of default, put the 
principal and his substituted broker in communication 
with the jobber with whom the contract was origi- 
nally made, and the jobber is then bound to keep the 
account open precisely in the same manner as if the 
contract had been made originally in its substituted 
form. 

When the account arrives it becomes the duty of 
the broker to use due diligence to secure the delivery 
of any securities which he has bought for his princi- 
pal. He may be made personally responsible to his 
client for any indulgence granted to the seller,^ or for 
any delay in collecting payment for securities sold. 

It seems to have been assumed by the Courts 
of law, in several cases arising out of the sale of 
shares in unlimited companies, or otherwise canying' 
liability, that it is the duty of the seller's broker to 
inquire into the sufficiency of the ultimate buyer, and 
his ability to indemnify the seller against future 
calls. This is, however, practically not the case, and 
probably no broker would undertake a responsibility 
of this nature which might involve the most trouble- 
some inquiries, — such, for example, as a search for 



^ Crowley* 8 caw, L. E., 18 
Eq. 182. 



^ Ante, p. 45. 
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* 

the certificate of baptism of the transf eree, to discoyer 
whether he were an infant. 

Nor can the broker be made responsible for the Begistnr- 
non-registration of the transfer of any shares which tSSuaer, 
he has been instructed to buy. His duty is to pay 
the purchase-money to the seller on receipt of the 
documents of title^ and all that he can then do is 
to obtain the signature of his principal, and to 
send in the instrument of transfer to the office of the 
company. If it should afterwards turn out that 
the transfer cannot for any reason be completed by 
registration, in some cases an action might accrue to 
the buyer, if he was not in fault himself, to re- 
cover back his money ; but this action could not be * 
against the broker, who has paid the money over in 
accordance with the practice of the Stock Exchange.^ 

The securities when bought are not necessarily DeUveryof 
identrfied as the particular stocks or shares ordered ^!^^^.^ 
to be purchased, but remain the properiy of and in 
the disposition of the broker. It is not until the 
transaction ia completed by payment by the principal 
and deliveiy of the securities, that the particular 
stock or shares becomes the specific subject of the 
bargain, or the property of the principal. This 
delivery may be symbolical, as by the broker setting 
aside the securities with the name of the principal 
attached, in which case the broker holds them at 
the disposal of the principal ; and this would be the 
duty of the broker in all cases where he has received 
payment from his principal in advance. 

After the transaction is completed on the Stock After oom« 
Exchange, and the money, or the securities, as the ^Sme^, 
case may be, are finally in the hands of the broker 

^See Taylor ▼. Stray, 2 ▼. Bustell, 1 £. & £. 888, 
C.B.,N.S.196,perWille8,J., post, p. 85. 
and ante, p. 33 ; and Stray 

£ 2 
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to be handed over to his principal, the rules and 
customs of the Stock Exchange cease to have any 
effect upon the relation of principal and broker, and 
the ordinary principles of law apply. Thus in a 
recent case of Pearson v, Scott, ^ it was attempted 
on the part of a broker to set up a custom that brokers 
were only bound to recognize the persons actually 
employing and instructing them to sell or purchase 
securities, and to obey the directions of those persons 
only as to the mode of payment and as to the 
application and disposal of the proceeds of sale, and 
to treat such persons alone as their principals. It 
was held by Fry, J., that such a custom could not 
possibly be upheld as reasonable. The facts in that 
case were these: — ^Four executors holding stock in 
their own names directed their solicitor to sell the 
stock. The solicitor, in the name of his firm, gave 
to a broker, whom the solicitor had employed in 
Stock Exchange speculations on his own account, 
directions to sell the stock. The stock was sold by 
the broker, and the transfer deeds forwarded by him 
to the solicitor, who returned them duly executed, with 
receipts for the purchase-money indorsed and signed 
by the four executors. The sale was completed, and 
the broker sent to the solicitor a cheque for part of 
the proceeds, and carried the balance on the transac- 
tion to the credit of the solicitor in the account be- 
tween them, which account was afterwards settled 
by a payment made to the broker. It was held, that, 
under the circumstances, the broker must be taken 
to have had notice that the shares were not the 
property of the solicitor, and that, though the solicitor 
had from the executors authority to receive the 
purchase-money, payment to him, by giving him 

1 9Ch. D. 198. 
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credit in an account between them, was not sufficient 
to discliarge the broker, who remained liable to the 
executors for the balance. Nor could the broker be 
entitled to assume that the solicitor gave the instruc- 
tions in the character of equitable owner of the stock, 
without first having made some inquiry upon that 
point. In fact, a broker, who knows that he is 
paying an agent, must pay in such a manner as to 
facilitate the payment by the agent to his prin- 
cipal, that is to say, he must pay in cash, and not 
by a settlement of account between himself and the 
agent. But this rule would hardly apply where the 
agent is a banker, because, in the ordinary course 
of banking business, a payment to any customer 
by such an agent would be made by carrying the 
amount to the credit of his account, and this cannot 
be said to be facilitated by payment in cash by the 
broker. 

We have hitherto treated the relationship existing Eeferenoe 
between principal and broker from a legal point of plaint to 
view. But a person, though not a member of the 
Stock Exchange, may, if he so desires, refer to the 
Committee any complaint against a member ; and if 
it is one which is fitting for their adjudication, it will 
be decided summarily by them in the same manner 
as if both parties were members, and in accordance, 
therefore, with the principles described in the follow- 
ing chapter. On referring a complaint to the Com- 
mittee, a non-member will be required to sign the 
following form : — 

To the Committee for Greneral Purposes of the Stock 

Exchange, London ; 

In the Matter of a Complaint between and 

Gentlemen, 

I do hereby consent to refer this matter to you, and 
I undertake to be bound by the said reference, and to abide by 
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and forthwith to oany into effect your award, resolution or 
decision in this matter, in the same manner as if I were a 
member of the Stock Exchange ; and I further undertake not 
to institute, prosecute, or cause, or procure to be instituted, or 
prosecuted, or take any part in proceedings, either civil or cri- 
minal, in respect of the case submitted. And I consent that the 
Committee may proceed in accordance with their ordinary rules 
ot procedure, and I undertake to be bound by the same. Also 
that the Committee may proceed ex parte after notice, and 
that it shall be no objection that the members of the Committee 
present vary during the inquiry, or that any of them may not 
have heard the whole of the evidence, and any award or 
resolution of the Committee, signed by the chairman for the 
time being, shall be conclusive that the same was duly made or 
passed, and that the reference was conducted in accordance with 
the practice of the Committee. And I hereby consent that 
such award or resolution shall be deemed to be an award imder 
the Common Law Procedure Act, 1864, and be enforceable 
accordingly, and that the same may be made a rule of the 
Queen's Bench, or of either of the other common law divisions 
of the High Court of Justice. 

(Signed) . 
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BBOKEB AND JOBBER. 

The next step in the transaction is the contract ckmtract be- 
between the broker and the jobber. The Stock broker and 
Exchange does not recognize in its dealings any 
parties other than its own members ; therefore, 
whatever be the instructions given to the broker by 
his principal, this bargain made with the jobber 
must be fulfilled according to the rules, regulations 
and usages of the Stock Exchange; if any special 
arrangement has been made between the broker and 
his client, or any additional liability incurred by the 
broker, the responsibility rests with him, since he 
cannot call upon the jobber to deal otherwise than ac- 
cording to those rules. Nor would the question arise 
between broker and jobber as to whether any rule 
or usage was reasonable or not ; for these usages are 
founded on the general convenience of all persons 
engaged in business on the Stock Exchange, and 
could not, therefore, as regards those persons, be 
said to be unreasonable.^ 
Moreover it is a rule of the Exchange that no Legal pro- 

« -i -I i . oeedings by 

member may attempt to enforce by law any clami members. 

arising out of Stock Exchange transactions, against 

a member or defaulter, or against the principal 

of a member or defaulter, without the consent of 

such member, of the creditors of the defaulter, or of 

the Committee. A member can of course have resort 

to the law if he chooses, in defiance of this rule ; but 

# 

1 OrisseUT. Sristowe, L. R., 4 C. P. 36. 
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as this would render him liable to expulsion from 
the House, it very rarely, if ever, happens; nor is 
it likely that the Committee would consent to refer 
to the decision of the Courts any dispute arising 
out of transactions with which they are themselves 
so peculiarly competent to deal. We must, there- 
fore, in considering the relationship which arises 
between broker and jobber be guided solely by the 
rules and regulations adopted by the Committee for 
General Purposes of the Stock Exchange. 
Seuiemoit The parties are of course bound from the moment 

of disputes. ^ .111 

the contract is made,^ and, as we have seen, the 
bargain is chetcked on the following day. Any 
disagreement would then be discovered, and would, 
if necessary, have to be referred to arbitration ; if 
arbitrators cannot be found, or are unable to agree, 
the matter would then be finally referred to the 
Committee for their decision. The Committee do not 
entertain any application which has for its object 
to annul any bargain in the Stock Exchange, unless 
upon a specific allegation of fraud or wilful mis- 
representation. There are also certain dealings 
which they refuse to recognize, such as dealings in 
letters of allotment, either of loans or shares in new 
companies ; dealings in new securities to which the 
peaimgB for Committee have refused a settlement ; or dealinffs 

future ao- , . , 

count. effected for a period more than a month in advance. 

This would apply, in ordinary securities, to all 
bargains made for a period beyond the ensuing two 
accounts ; and, in English and India stocks, to all 
dealings for a future account effected more than 
eight days previously to the account then pending. 
It must not be assumed, however, that a member, 
relying upon this fact, can repudiate any such bar- 

' See ante, p. 7. 
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gain with impmiiiy, for it is within the discretion 
of the Committee to take into consideration at the 
next annual re-election any dishonourable conduct 
on the part of members. 

Dealings in prospective dividends on shares or Deaiiogiin 
stock of railway or other companies are prohibited S^^^b. 
by the rules, and are, k fortiori, not recognized by 
the Committee ; although, if contracts of this nature 
should be made, there is nothing in the Gaming Act 
before alluded to, or in the principles of common 
law, to render them voidable.* 

All contracts on the Stock Exchancce are made BemedieB 
subject to an implied reservation of the right of 
rescission, if the contractee fails to complete; that is 
to say, the pariy who is ready and willing to complete 
may in such cases treat the original contract as 
rescinded, effect elsewhere a similar bargain at the 
market price, and claim against his original contractee 
for any loss incurred. This is in accordance with 
the ordinary rule of law, so far at least as it relates 
to the remedy of the buyer; but on the Stock Ex- 
change there are certain regulations as to the period 
at which a member may be treated as haying faUed 
to complete his bargain, and as to the method of 
ascertaining and claiming the amount of loss in- 
curred, which must be strictly followed where it 
is sought to enforce the remedy. 

If loss has been incurred, it will be in every case ;* Buying 
the difference between the contract price and the «*seiiixig 
market value of the security at the time the contract 
was broken. This is ascertained, in a practical way, 
by notifying the non-completion of the contract to the 
secretary or the clerk of the House in the proper 

^ Marten y. Gibbon, 33 L. of the Stock Exchange rule 
T., N. S.^ 561. Since this has been altered; in there- 
case was decided the wording port the old rule is set out. 
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market, and giving him instructionB to " buy in " or 
'* sell out " the securities, as the case may be. The 
buying in or selling out is effected publicly in the 
House, and is in fact the same as a dealing by auc- 
tion. The result is that the original contracting 
party who is not in default is placed in the same 
position as if the contract had been duly completed, 
inasmuch as the substituted contractee is bound to 
complete immediately; that is to say, in the case of a 
buying in, the new seller is bound to deliver before 
one o'clock on the following day,^ otherwise the 
security may be repurchased without further notice, * 
and the loss claimed from him; while, in the case 
of a selling out, payment must be made at once on 
receipt of the securities, or, if a ticket ^s to be passed, 
this must be done within half-an-hour, otherwise the 
transfer may be made into the buyer's own name, 
and the money claimed from him. 

Where instructions have been given to buy in, an 
hour's notice of the intended purchase must be 
posted in the Stock Exchange; but still it may some- 
times happen, where the security is one which is not 
much dealt in, that no member iiB in a position to 
deliver on such short notice, and any attempt to buy 
in would then prove abortive. But where this is 
possible, the desired result is obtained and the 
amount of damages ascertained in a simple and 
effective manner. 

While there is any sufficient reason to excuse 
non-delivery of securities, such as that they are 
known to be out of the control of the seller for the 
payment of calls, or the receipt of interest, dividends, 
or bonus, it is not allowed to buy them in, but 
the Committee on being applied to will fix a day on 
which they may be bought in. 



^ On Saturdays, 12 o'clock. 
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The damages would then be prima facie payable Transaction 
by the member with whom the contract was originally to reepon- 
made, and he would have a remedy over if he were 
not the person really responsible ; but, to avoid all 
circuity, the officials of the House trace the trans- 
action to the responsible party, and claim from him 
the amount of the difference. 

It remains tO describe the periods at which, under 
different circumstances, these remedies may be en- 
forced. 

On ticket days, as we have seen,^ it is the duty of Selling out 

. .... onnon- 

a buyer of registered securities, if he intends to take receipt of • 
them up, to issue a ticket before twelve o'clock, and 
it is the duty of aU the intermediate parties to pass 
the ticket without delay. If the deliverer of the 
securities does not receive a ticket by half -past two 
o'clock,^ he is entitled to assume that somebody is in 
default, and he may sell out his securities up to three 
o'clock on that or any subsequent day.^ Then if it 
turns out that the ticket was not regularly issued 
before twelve o'clock, the issuer will be made re- 
sponsible for any loss occasioned by the. selling out. 
Should, however, the ticket have been regularly put 
into circulation, the holder of it at two o'clock would 
be the person responsible for any selling out on the 
ticket day; but it hardly ever happens that the sell- 
ing out is enforced on the same day. If the selling 
out takes place on any subsequent day, the holder of 
the ticket at three o'clock* on the previous day is 
liable, unless he can prove undue delay on the part 
of his immediate buyer in passing the ticket. 
To facilitate the tracing of the transaction to the Endorse- 

ment of 

^ Ante, p. 16. delivery.. 

^ In the case of English ^ Post, p. 68. 

and India stocks, &c., tms is * On Saturdays, one o'clock, 

half -past one on the day for 
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responsible party, it is a rule of the Stock Exeliange 
that any member who receives a ticket for registered 
securities from the issuer after twelve o'clock on 
ticket day, must note the time on the back of the 
ticket; and it is also required that the member 
who first receives any ticket after one o'clock must 
draw a line to note the fact. Similarly, at each 
half-hour up to three o'clock, and after that hour, 
the exact time must be marked at which the ticket is 
received. Members omitting to note the times thus 
fized, may become liable for losses occasioned by 
selling out in case undue delay is proved. And, 
again, a member who accepts delivery of securities to 
bearer after time, and passes them on without taking 
the numbers, thereby increasing the difficulty of 
tracing the transaction, may be required himself to 
trace out the member responsible for the loss. 

Since this liability depends to such a great extent 
upon the date of the tickets passed, of course no 
member can be obliged to accept an antedated 
ticket. If, however, a ticket is tendered to him as 
such, and he does not refuse it, he takes it with all 
its liabilities; but if it is passed as an ordinary ticket, 
the liabilities remain with the member who put the 
ticket again into circulation. If a ticket is undated, 
a member holding it is not liable for any loss 
arising from the security having been bought in, 
unless such ticket has been seven days in his posses- 
sion. But if any member makes any alteration in a 
ticket, or detains it improperly, he is liable for any 
loss occasioned. 

Should a seller not be satisfied with the name of 
the issuer of a ticket passed to him at a price below 
the price of his sale, he is entitled to protect himself 
by demanding immediate payment of the difference 
between the price marked on the ticket, and the 
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making-up price of the day; but if the making-up 
price is above the price of sale, he is only entitled to 
claim the difference up to the price of sale. If, how- 
ever, the price on the ticket is lower than any quota- 
tion in the official list during the account, the seller 
is entitled to refuse it altogether, unless the bargain 
represented by such ticket was made within the two 
preceding accounts. 

If a member splits a ticket, he must keep the Split ticketo. 
original one, or he may be required himself to trace 
it in case of selling out. He must copy on the split 
tickets the name of the issuer of the original ticket, 
and must also write on them his own name as being 
the person responsible for the splitting. . The buyer 
will, in consequence of the splitting, be compelled to 
pay more than one registration fee, and if the amount 
of the security purchased is split into odd sums, he 
will also have to pay larger stamp duty ; but it is a 
rule of the Stock Exchange that a seller cannot be 
called upon to prepare a transfer for an amount of 
shares or stock requiring a higher stamp than 
9/. 15^. Any member therefore issuing a ticket for 
such an amount should specify on the ticket the 
amounts in which he desires to have the stock trans- 
ferred, that is to say, the way in which he may wish 
to have it divided so as to involve the least possible 
cost of stamps, having regard to this rule. The ex- 
pense of any further stamp duty required on the 
transfers in consequence of a splitting otherwise than 
as indicated on the ticket, may be claimed by the 
buyer from the member who split the ticket, as also 
the expense of registering any further transfers than 
are shewn by the specification on the ticket. No par- 
ticular time is fixed by the rules for sending in these 
small claims, but they are usually settled within a 
few weeks. 
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Then, on the settling day, the buyer of securities 
to bearer is entitled to have them delivered to him 
by half-past two o'clock, and if this is not done he 
may buy in on the following* or any subsequent day 
after one hour's notice posted in the foreign market 
annoimcing the intended purchase. Begistered secu- 
rities, as we have seen, are not required to be de- 
livered until the expiration of ten days from the 
ticket day. On the expiration of that time the buyer 
becomes entitled to delivery, or otherwise he may 
buy in against the seller at or after twelve o'clock 
on the eleventh, or on any subsequent day.^ Here also 
an hour's notice must be posted in the Stock Ex- 
change, and the purchase must be made or attempted 
within half-an-hour after the expiration of the time 
fixed. The name into which the stock or shares are 
to be transferred must be stated in the order to buy 
in. The loss occasioned by such buying-in must be 
borne by the ultimate seller, unless he can prove 
that there has been undue delay in the passing of 
the ticket on the part of any member, who is in that 
case liable. 

English and India stocks, &c., which have been 
bought for a specified day and not then delivered, 
may be bought in on the following day at eleven 
o'clock, and the member causing the default is liable 
for the loss incurred, and is also liable to a fine of 
ith per cent, for the non-delivery of the stock, inde- 
pendently of its being bought in. This rule is still 
in force, but the necessity for any buying in of these 



^ If the securities have been 
bought for any day except 
the settling day, and not de- 
liver^ by half-past two on 
that day (or half-p^ twelve 
on Saturdays), they may be 



bought in on the same day^. 

* Where the ticket has been 
issued and passed on the 
maHng-up day, the time only 
begins to run horn the ticket 
day. 
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stocks is extremely rare, and the attendant fine is 
never imposed. 

As to what constitutes a valid delivery,^ it is a rule Deiiyery. 
that every bond or scrip share is considered perfect, 
unless it be much torn or damaged, or a material 
part of the wording be obliterated. The Committee Tom or 

•n T • « • damaged 

Will not take cognizance of any complaint in respect bonds. 
of bonds or shares alleged, to have been delivered in 
a damaged condition, or deficient in or with irregular 
coupons, should they be detained by the buyer more irre^ruiar 

_ , , coupons. 

than eight days after the delivery, unless it can be 
proved thtit the member passing them was aware of 
their being imperfect. 
And aU bargains must be settled in securities Drawn 

l)onds 

which have not been officially notified as drawn. In 
case of the erroneous delivery of any drawn secu- 
rities, the buyer (on receipt of undrawn securities, 
and on allowance being made for any drawing or 
dividend of which he may have lost the benefit) 
must deliver such securities back to the person who 
held them at the time of the official notification of 
the drawing, or must pay to him any proceeds 
received from such drawing, provided the securi- 
ties or the proceeds thereof be traced to, and remain 
in the possession, and under the control, of such 
buyer, all intermediate members being released from 
liability. 

No claim in respect of the erroneous delivery 
of drawn securities wiU be entertained by the 
Committee unless made within nine calendar 
months. 

The securities delivered must also bear the proper stamps on 

secnnties to 



^ Ko member can be re- nominal capital, or 20 shares 

quired to accept the' delivery of $50 each, nor an American 

of a certificate of American bond of a larger amoimt than 

shares of a larger amount (1,000, except upon special 

than 10 shares of (100 each contract. 



bearer. 
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ad yalorem stamp, ^ wHch is imposed by the Act on 
all mortgages, bonds, and debentures, and on all 
foreign securities issued subsequently to the Srd 
June, 1862, except those on which the dividends are 
payable abroad. Any person transferring such a 
foreign security not duly stamped is liable to a penalty 
of 201.^ The same penalty is imposed on the issuing 
or delivering of any letter of allotment, or scrip cer- 
tificate which does not bear a penny stamp.^ Share 
warrants to bearer, issued xmder the Companies Act 
of 1867, must bear three times the amount of ad 
yalorem stamp duty which would be chargeable on 
a deed transferring the shares specified in the war- 
rant, if the consideration for the transfer were the 
nominal value of the shares;^ and in default, a 
penalty of 501. is imposed on the principal officer of 
the company issuing the warrant. Stock certificates 
issued under the National Debt Act of 1870 are 
exempt from stamp duty. 

Again, the buyer of registered securities may refuse 
to pay for a transfer deed unaccompanied by coupons 
or certificates,* unless it be officially certified thereon 
that the coupons or certificates are at the office of the 
company. But if the transfer deed be perfect in all 
other respects, the shares or stock must not be bought 
in until reasonable time has been allowed to the 



£ s. d. 



' The amount is as follows : — On any security for the 

payment of money not exceeding £25 

Exceeding £25 and not exceeding 50 

60 „ „ 100 



100 
150 
200 
250 



150 
200 
250 
300 













1 
2 
3 
5 
6 
7 



8 
3 
6 
9 

3 
6 



300 for every £100, and also for any frac- 
tional part of £100, of such amount 2 6 

^ 33 & 34 Vict. c. 97, s. 114. is given on page 94. 

3 lb. s. 101. * See Hunt v. Gum, 13 C. 

* The amount of this duty B., N. S. 226. 
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seller to obtain the yerification required. If the Division of 
seller have a larger coupon than the amount of stock 
conveyed, or only one coupon representing stock 
conveyed by two or more transfer deeds, the coupon 
may be deposited with the secretary of the Share and 
Loan Department of the Stock Exchange, who will 
forward it to the office of the company, and certify to 
that effect on the transfer deeds, which then become 
a valid delivery. 

If new securities have been issued in right of ^^i^^S^J 
those in which the dealing has taken place, the o'o^^ 
buyer is entitled to the new ones, provided that he 
speciaUy daims them in writing from the seUer 
within a reasonable time.^ In the case of registered Letters of 

renunciA- 

securities, claims are required to be settled by letters tion. 
of renunciation,^ when practicable; but if not prac- 
ticable, and there be sufficient time for registration, 
the seller may, after due notice, require the buyer to 
complete the bargain in old shares or stock. The 
seller of securities to bearer may also after due notice 
require the buyer to complete the bargain in old 
securities. These claims should be entered as bar- ciaimB. 
gains, and as such be checked in the usual manner. 

If the new shares or stock cannot be obtained by Fixing prices 
letters of renunciation, or by the transfer of the old, shares. 
the Conmiittee will fix a price at which the same 
must be temporarily settled, and this amount may 
be deducted by the buyer from the purchase-money 
of the old securities, xmtil the special settlement. 

The Committee will not entertain any dispute re- 
lating to unchecked claims of this nature unless 
brought before them within ten days after the 
special settling day. 



^ See Stewart v. Zuptoitf 22 ' These must bear a penny 

W. B. 855. stamp like letters of allotment. 

M. F 
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Bargains in securities to bearer must be settled 
with the current coupon, unless it happens to be 
payable on or before settling day, and with over- 
due coupons, if any, attached. Default in this 
respect is no ground for treating the delivery as in- 
valid, or the bond as imperfect, but the buyer would 
have a right to demand the coupon, or its market 
value, which, in case of dispute, is fixed by the 
secretary to the Share and Loan Department. The 
secretary also fixes a sterling price for aU coupons 
which are payable only abroad, and at this price 
they must be accounted for. Similarly the seller of 
registered securities is responsible for any dividends 
which he may receive pending registration of trans- 
fers, which must be accounted for at the nett amount 
receivable after deduction of income tax. It is, 
however, always agreed at the time of sale whether 
the price paid is to include an approaching divi- 
dend. The practice is to begin to quote bargains 
in securities to bearer "ex dividend" on the day 
on which the dividend is payable, and to quote 
bargains in transferable shares or stock "ex in- 
terest" from the beginning of the account in which 
the interest may become payable, and "ex dividend" 
from the beginning of the account following that in 
which the dividend may have been declared, pro- 
vided the dividend be made payable to the holders 
then registered ; but in case of a subsequent closing 
of a company's books for payment of the dividend, 
then, from the beginning of the accoimt following 
that in which such closing of the books occurs. 
Shares in foreign railways are quoted, when prac- 
ticable, " ex dividend " or " ex interest " at a period 
in accordance with the practice of foreign bourses. 

Debentures, and bonds of railways in Great Britain, 
Ireland, and the East Indies, are dealt in so that the 
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aoGTued interest, up to the day for whicli the bargain 
was done, is paid by the buyer; but bargains in 
bonds and debentures of colonial and foreign rail- 
ways indude the accrued interest in the price. 

In the case of an approaching drawing, although ^^^^^ 
the price paid by the buyer may be intended to diawiag. 
include the drawing, yet he has no claim ag^ainst the 
seller if it should happen to take place before the 
day for which the securities were bought ; that is to 
say, he would not be entitled to claim delivery before 
that day. If, however, the bargain has been specially 
made ''cum drawing," and, owing to any undue delay 
in delivery of the securities, or for any other reason, 
the drawing takes place before their numbers can be 
made known to the buyer, so thlat the benefit of the 
drawing is lost to him, he would fairly be entitled to 
the calculated value of tho drawing as compensation. 

The selling broker then usually completes the bar- By whom 
gain by delivery of the securities to Ihe ultimate Be made, 
buyer, but he has a right, on receiving a ticket, to 
elect whether he will demand payment from his im- 
mediate buyer or from the original issuer of the 
ticket. If he applies to the latter and fails to 
obtain payment, or if he receives a cheque which is 
dishonoured, the former may be called upon for im- 
mediate payment. If he elects to settle in the first 
instance with his immediate buyer any bargain in 
securities to bearer, it will become necessary to de- 
liver the securities before half -past twelve instead of 
half -past one o'clock. A buying broker who is de- to whom 
sirous of taking deliveiy of such securities from his j^^^^.^ 
immediate seller would usually issue no ticket ; but 
if, in order to obtain earlier delivery, he do issue a 
ticket, he must give notice before twelve o'clock on 
ticket day to his immediate seller of his intention to 
settle with him, and cannot then be called upon to 

F 2 
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pay after two o'clock on setiling day. Should lie 
neglect to give such notice, lie may be called upon 
to pay up to lialf-past two. 
Beiiinffont The puTchase-monev is received by the seller, on 

on default ,,. -, .. - ., -lxv 

of payment, deliveiy 01 the secunnes, from the member to wnom 
they are delivered ; that is to say, either the ultimate 
buyer or the immediate buyer, according to whether 
a ticket has or has not been passed. This may take 
place on the settling day, or any subsequent day, 
but immediate payment can be demanded only 
if the securities are delivered before half-past 
two;^ and on settling days securities to bearer for 
which a ticket has been passed must be delivered 
one hour earlier in order to entitle the deliverer to 
demand payment; but registered securities must 
always be paid for till half -past two.^ If the buyer 
is not prepared to pay at the hour thus fixed, the 
deliverer may at once sell out, but this is rarely 
done until the following day. 

Payment If the ticket has been split, the security will be 

for portions. _ , « 

delivered in portions, and the buyer must pay for 
each portion of registered shares or stock presented, 
provided the number be not less than ten shares, or 
the value less than 200/. Tickets for securities to 
bearer cannot be split ; but the security may be de- 
livered in portions, the ticket being presented to the 
issuer for alteration, so that it may show the amount 
still remaining to be delivered, and any such por- 
tions must be paid for on delivery, if required, 
stamps and The amount of purchase-money will include the 
ad valorem stamp duty,* and registration fee, which 
are payable by the buyer. In cases of loans, the 
borrower pays the nominal consideration stamp of 



On Saturdays, one o'clock. * The amount of stamps re- 

quired will be found on p. 94. 
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ten shillings, the registration fee, and the mortgage 
stamp. 

If a call has been made upon the shares sold, the F&yment of 
deliverer will remain legally liable to the company due. ^ ^ 
until the transfer is registered; he is, however, by 
the rules of the Stock Exchange, entitled to protect 
himself by paying the amount, although not yet 
due, and claiming it, together with the purchase- 
money, from the issuer of the ticket, on delivery of 
the security. 

With regard to the personal liability of the broker Broken 
for payment of the purchase-money, it seems to have prindpiSi. 
been formerly a mere xmderstanding between mem- 
bers of the Stock Exchange that they did not recog- 
nize in their dealings any other parties than their 
own members, so that in considering the question 
whether credit was given by the jobber in any indi- 
vidual case to the broker or to his principal, a jury 
would have been allowed to hear evidence to rebut 
the presumption that the broker was primarily liable ;^ 
but now, independently of the fact that such a ques- 
tion would not be allowed to come before a jury, 
there is a distinct rule that brokers are to be treated 
on the Stock Exchange as principals, and that no 
member can be obliged to take a reference for pay- 
ment to a non-member, or to pay a non-member for 
securities bought in the Stock Exchange. 

The idtimate payment of the purchase-money Cheque, 
is accordingly by the cheque of the buying broker, 
which must be passed through the clearing-house, 
unless he consents to its being otherwise presented. 
If a member require bank notes in payment for Banknotes, 
securities sold, he must either stipulate to that 
effect at the time of making the bargain, or else he 

1 Mortimer v. IPCattan^ 6 M. & W. 68. 
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must give notice before luJf^past eleven on the day 
of delivery, and Jdlb is then entitled to cash upon 
delivery of the securities or the bank receipt.^ 
GemdnflBeM The deliverer of securities to bearer is responsible 
o Beoun . ^^^ their genuineness, and, in case of his death, 
failure, or retirement from the Stock Exchange, this 
responsibility attaches to each member in succession 
through whose hands the ticket for the securities 
may have passed.^ And the deliverer of registered 
securities is responsible for the ' genuineness and 
regularity of all documents delivered, and for such 
dividends as may be received until reasonable time 
has been allowed to the transferee to execute and 
duly lodge the documents .for verification and regis- 
tration. When an official certificate of registration 
of such shares or stock has been issued, the Com- 
mittee will not, unless bad faith is alleged against 
the seller, take cognizance of any dispute as to title, 
until the legal issue has been decided, for this issue 
may involve intricate questions as to the liability of 
other parties ; the company would, for example, on 
registering a forged transfer, become prima fade 
liable to the purchaser, and also to the owner of the 
shares transferred; the latter liabilily depending 
again upon whether the forgery was rendered pos- 
sible by the negligence or misconduct of the real 
owner. As between members of the Stock Exchange, 
there is a rule that all reasonable expenses of the 
legal proceedings have to be borne by the sdling 
member. 
Waiver of The right to buy in or sell out securities will be 
^oraeu^ considered to be waived if not exercised within a 
certain time. Thus the buyer of securities to bearer 

^ See Mocatta y. BeU, 27 ^ See Royal Exchange As- 

L. J., Gh. 237. aurance Co. y. Moore, 2 New 

R., Q. S. 63. 
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who allows two clear days to elapse without ayailing 
himself of his right to buy in, or without attempting 
to buy in, is taken to release his seller from any loss 
in consequence of the public declaration of any mem- 
ber as a defaulter, unless he has waived his right at 
the request or by the consent of his seller. 

Again, the issuer of a ticket for registered secu- 
rities who allows thirteen clear days to elapse without 
enforcing this right is also taken to release his seller 
from all liability in respect of the non-delivery of 
the securities unless the waiver has been at the re- 
quest or with the consent of his seller. In this case 
the holder of the ticket alone remains responsible to 
the issuer for the delivery of the securities. 

So if the deliverer of registered securities allows 
two dear days to elapse without availing himseK of 
his right to sell out after default has been made in 
passing a ticket, his buyer is released from all loss, 
except in cases where the ticket has not been passed 
in consequence of the public declaration of any mem- 
ber as a defaulter. If a seller of such securities 
does not deliver within thirteen clear days, the inter- 
mediate buyer from whom he received the ticket is 
released, and the issuer of the ticket alone remains 
responsible for the payment of the purchase-money. 



( 72 ) 



CHAPTEEIV. 



FRINCIFAL AND JOBBER. 



inteiTeiition It is now proposed to inquire into the relationship 
mittee." Created between the principal and the jobber with 
whom the broker has dealt. Here again, as in the 
ease considered in the preceding chapter, the rules of 
the Stock Exchange forbid the jobber to enforce any 
claim by law against the principal unless with the 
consent of the Committee, or, as the rule seems to 
mean, unless with the consent of the intermediate 
broker.^ This is, of course, a mere honorary regula- 
tion, and could not be relied on by the principal as a 
defence if an action were brought against him by the 
jobber. The utmost effect of such a rule would be 
that the jobber might render himself liable to expul- 
sion from the House for contravention of it. 

The rule goes on to add, in somewhat ambiguous 
language, that the Committee will intervene in cases 
where the principal shall proceed at law against 
a member, but it is not easy to see what the prac- 



* The rule is as follows : — 
**No member shall attempt 
to enforce by law a claim 
arising out of Stock Exchange 
transactions against a mem- 
ber or defaulter, or against 
the principal of a member or 
defaulter, without the consent 
of such member, of the cre- 
ditors of the defaulter, or of 
the Committee. 



* * The Committee have power 
to intervene in cases where the 
principal of a member shall 
attempt to enforce by law a 
claim which is not in accord- 
ance with the rules, regula- 
tions, and usages of the Stodc 
Exchange, and will deal with 
such oases as the circamstanoes 
may require." 



f 
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of the latter part of tbie rule is intended 
would eeem to give the Committee power 
the defendant to resist a juet claim ; and 
to aesist him in defending an unjust one, 
y if the validity of any of the rules of the 
.reie qneHtioned. If an action is brought by 
icipal against the jobber, the Comioittee would 
.ly have no loous standi to intervene in a 
ical sense, but poBsibly they might consider it 
of their duty to compel the broker who had 
'1 in the matter to reimburse the jobber auy 
:iages which the law might, according to their 
Inion, have unfairly awarded to the principal. It 
is happened in a case where a principal had failed 
o recover in an action against a jobber certain 
moneys paid by his broker according to the rules of 
the House but contrary to the directionB of the pnn- 
cipal, and where therefore the jobber bad in the 
iisual course of law been reimbursed by the unsuc- 
cessful plaintiff bis costs, but as between party and 
party only, that the Committee ordered the broker 
to pay to the jobber certain extra costs incurred, as 
between attorney and client, which had not been 
allowed on taxation of the costs in the action. 

Still, whatever be the powers which the Committee LegJ iJpki* 
may ha^i.i in tbis respect, there is no doubt that the notMtMied. 
rules nf r k Exchange cannot protect its mem- 

bees u>' ig actions brought against them. 

"t&T- ■ liange is not an Alsatia ; the Queen's 

lav i int there, and the Queen's writ runs 

er»» L Lfi precincts of Capel Court.'" 

, iju the completion of the bargain 
• - 'I* and jobber in the manner supposed 

-t- L'diug chapters, there is a good and valid 

.mcB, L, J., in Stparte S^fferg, * Ch. D. 691. 
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contract between the principal and the jobber which 
can be enforced at law, but which will be of course 
interpreted with reference to the customs of the 
Stock Exchange. Or, if the principal is the party 
aggrieved, he has the option of referring his com- 
plaint to the Committee in the manner described at 
the end of Chapter II. 
Mectof Considering then, first, the case of registered 

Jobber. securities, let us suppose a sale has been effected by 
the broker, on behalf of his principal, to a jobber in 
the manner described in the previous chapters. It 
seems to have been a matter of doubt whether, in 
cases outside the Stock Exchange, the vendor of 
shares can require the purchaser to accept and regis- 
ter a transfer in his own name,^ or whether the pur- 
chaser would have a right to call upon the vendor to 
execute a transfer to a nominee of the purchaser on 
the analogy of a sale of real estate, — ^where the vendor 
coidd not object to execute a conveyance on the 
groimd that it was not a conveyance direct to the 
person with whom he had made the contract ; or of a 
sale of goods, — ^where the vendor could not refuse to 
deliver them to the order of the purchaser, and insist 
on delivering them to the purchaser himself. The 
latter view was that taken by Lord Blackburn in 
Maxted v. Paine,^ where he said*that the right of the 
seller is to require his contractee to procure the trans- 
fer to be executed by his nominee, and to be regis- 
tered after execution so as to relieve him from all 
future liability, and that he has a right to hold his 
contractor personally liable if this is not done, but 
not to dictate to him whether he shall do this by 
taking the shares in the nominee's name or his own. 



^ Per Lord Cairns, C, in Oh. 10. 
Coles V. Bristowcy L. R., 4 * L. R., 6 Ex. 161. 
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This view is supported by the current of authority, 
and is certainly the only one applicable to dealings 
on the Stock Exchange, where the intervention of a 
jobber is, in the large majority of cases, a neoessiiy. 
Upon conclusion of the bargain, the securities sold 
become at once in equiiy the property of the jobber, 
and they are taken to be held by the principal as 
trustee for him. There is then, nothing to prevent 
his selling that which is so held in trust for him, just 
as if it had been vested in him by a legal transfer, 
provided the rights of the original seller are not in- 
terfered with. This resale is naturally the object the 
jobber has in view, and is presimied to be contem- 
plated by the selling principal, being in accordance 
with the custom of the Exchange. Accordingly, the implied 
contract, which the piirehasing jobber will be consi- jobber, 
dered to have made with the selling principal, is 
equivalent to an undertaking that he will, at the 
time fixed, either himself take and pay for the 
securities, or else that he will furnish the seller with 
the name of another person who will agree to accept 
a transfer of and pay for them ;^ and, in the mean- 
while, that he will indemnify the seller against all 
the consequences of his remaining on the register as 
legal owner of them. 

If, then, the jobber takes the securities, he will be Faasingr 
Tiimaftlf the idtimate transferee, whose position is same. 
discussed in the following chapter. If he do not 
liinriHAlf take them, he can only fulfil this contract by 
furnishing the name of a person who is competent 
and willing to accept the transfer, that is to say, the 
contract is not fulfilled if the name be that of a non- 



^ Nickdlls Y. Merry y L. B., securities for the real buyer; 

7 H. L. 530. The same con- Alien v. Oravet, L. B., 5 Q. 

tract is implied where the B. 478. 
jobber is merely taking in the 
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existent person, a lunatio, an infant, a married woman, 
or a person who has not given authority for the use 
of his name.^ The whole object of the seller being 
to obtain a real purchaser of the shares, it would be 
in the highest degree irrational to suppose that this 
contract could be fulfilled except either by accepting 
and paying for the shares, or by providing some one 
who could validly contract to do so. 

Where, therefore, the name of an incompetent 
person has been passed, and the contract of the 
jobber remains consequently unfulfilled, the seller 
will at any time be entitled to a legal remedy, and it 
seems also that the Committee of the Stock Exchange 
will give relief to the selling broker under such cir- 
cumstances, even though years may have elapsed 
before the matter is discovered and laid before them.' 
The buying jobber in such cases would, of course, 
have his remedy over, so that idtimately the loss 
would be made good by the buying broker, or 
whoever else is responsible for the issuing of the 
name.^ 
Extent of But there is no implied promise on the part of the 

iniaeby jobber that the buyer, though competent to contract, 

jol)l)6r< c» X 

is also a responsible person,^ which may be a matter 
of the greatest importance to the seller if there is any 
prospect of future liability to calls on the shares* 
Objection to We have seen,* that until the expiration of ten 

name of - f, - tii • 

txansferee. days after the account day, the purchaser is not 
entitled, in case of non-delivery, to buy in securities 
of this nature against the seller, the seller not being 

* Maxted Y.Paine {VjyJj.'R.y NickaUa v. Mei^ry, L. R., 7 
4 Ex. 81 ; Maxted v. Morris^ H. L. 646. 

21 L. T., N. S. 635; and see '^ Peppercome v. Clench^ 26 

NickalU v. Eaton, 23 L. T., L. T., N. S. 666. 

N. S. 689, andi)«i« v. NickaUs, * Maxted v. Faine (2), L. R., 

29 L. T., N. S. 636. 6 Ex. 132. 

* Capper'' 8 caae, cited in * Ante, p. 62. 
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bound until that time to deliver a transfer. During 
this time, therefore, the seller has an opportunity to 
inquire into the responsibility of the buyer. If he 
has any objection on this score to the person named 
as buyer, the objection is passed back till it arrives 
at the hand of the person who originally issued the 
ticket, and if any dispute arises, the Committee 
decide as to the yalidiiy of the objection, and may 
require another name to be given in case they think 
it right to do so. 

An objection may, for instance, be raised to the 2^£ree» 
name of a foreigner resident abroad and having no fot^^goet. 
property in this country; this has been considered 
both by the courts of law,^ and by the Committee of 
the Stock Exchange,' to be a reasonable ground for 
refusing to execute a transfer. 

The selling broker may elect' whether he will Noration. 
demand payment from his immediate buyer, or, as is 
the usual course where a ticket has been passed, from 
the broker of the idtimate transferee who is named 
on it as the member to be looked to for payment. 
In the latter case, as soon as the transfer deed is 
accepted, and the price paid^ or settled in account, 
there is a novation which discharges the intermediate 
members from all further liability.* But if the price 
is not paid, or if the seller receive a cheque which is 
dishonoured, the member from whom he received the 
ticket may be compelled to make immediate pay- 
ment ; the execution of the transfer alone being not 
sufficient to preclude the seller from looking to his 
immediate buyer for the completion of the contract. 

And if the inquiry into the responsibility of the ^wut?'*"' 

^ Allen Y. Graves, L. B., 6 ^ Ante, p. 67. 

Q. B. 478. * Masked v. Faine (2), L. R., 

3 Ooldeehmidl y. Jonee, 22 6 Ex. 169. 
L. T., N. S. 220. 
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transferee is waived, or an indemniiy taken, as is 
sometimeB the case, or if the time for objecting is 
allowed to elapse, then, on the expiration of thirteen 
dear days from the name day, the jobber who has 
passed the name of a competent person as the buyer, 
' is, by the custom of the Stock Exchange, completely 
discharged from all further liabiliiy. In Maxted v. 
Paine,^ this rule was held to apply even where the 
name passed was that of a man of straw and not the 
real purchaser, provided the jobber himself be 
exempt from fraud. But in that case two of the 
judges' differing from the rest, were of opinion that 
the jobber ought to have been made liable for the 
consequences of passing the name of a person who 
was not bonS, fide the ultimate purchaser. 
<^>|unmtoe Apart from this custom, the legal liability of the 
tion. jobber who has purchased the shares would extend 

further to the procuring of the registration in the 
name of the transferee; or he would be liable to 
indemnify the vendor against the consequences of 
non-registration ; or perhaps be liable to a decree 
for specific performance of the contract, and be 
compelled to get the shares registered in his own 
name.^ In the absence of such custom it coidd 
certainly be said that the very essence of a contract 
for the sale and purchase of shares is that the seller 
shall divest himself of and be relieved from, and that 
the purchaser shall assume, aU future benefits and 
liabilities in respect of them, and that this coidd only 
be effected, at law, by means of a transfer properly 
executed by both parties and registered. On this 
principle it was held in the two celebrated cases of 



^ Seoond action, L. K., 4 ^ Faine v. Hutchmwn^ L. 

Ex. 203 ; lb. 6 Ex. 132. B., 3 Ch. 388. 

* Cleasby, B., and Lush, J. 
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Grissell v. Bristowe,* and Coles v, Bristowe," that, 
even in the case of contracts made in the Stock 
Exchange, evidence could not be admitted of a 
custom to discharge the purchasing jobber from the 
obligation to procure registration, for such evidence 
would be entirely to defeat the contract and the 
intention of the parties. 

These decisions were however reversed on appeal,' 
and although the above principle was recognized as 
applicable to ordinary cases occurring outside the 
Stock Exchange, yet it was held that contracts made 
in the- House are so far governed by the customs of 
the House as that the jobber is discharged who has 
duly furnished a name of a person able and willing 
to contract to take the shares and pay for them, 
without being required also to guarantee the regis- 
tration. 

The intervention of jobbers in these transactions 
was stated to be obviously for the advantage of both 
sellers and buyers, who are thus brought readily into 
contact. And there is no hardship on the seller in 
the substitution of another buyer in the place of the 
jobber. All that the seller desires is, to find a 
customer who will pay the price, accept the shares, 
and relieve him from all further liability in respect 
of them. If a buyer is found as to whose responsi- 
bility the seller is satisfied, he has all that he has 
sought for. In practice, no seller employing a 
broker to sell securities for him ever thinks of 
stipulating that the immediate buyer shall register 
in his own name. He is satisfied with the buyer 
whom the broker finds for him, and for the obvious 



1 L. R., 3 C. P. 112. 
» L. R., 6 Eq. 149. 



^ OriaseU v. Bristowey L. B. , 
4 0. P. 36 ; Coles v. Bmtowe, 
L. R., 4 Ch. 3. 
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reason that he has it in his own power, by reasonable 
diligence on the part of himself or his broker, to 
protect himself against loss. On the other hand, it 
would certainly be a considerable hardship on the 
jobber, if, for the small profit realized on the resale 
of securities, he were to be held responsible for the 
non-fulfilment of any part of the contract when the 
matter had passed out of his hands by the seller 
assenting to complete the transaction with the 
substituted buyer. 

Of course a special bargain may be made, at a 
sacrifice of price by the seller, so as to extend 
the liability of the jobber to a guarantee of registra- 
tion; and in such a case the jobber would render 
himself liable to indemnify the seller against all 
future liability consequent on non-registration.^ 
Effect of In the converse case, where the principal is the 

from jobber, buyer of shares, the contract which the selling 
jobber will be considered to have made with him 
is, that he will, on the day fixed, find some one 
who will agree to make a valid delivery of them ac- 
cording to the requirements* of the Stock Exchange. 
In this case, if the jobber is not himself the owner 
and transferor of the shares, he cannot be treated as 
a trustee for the purchaser ; but the rights of the 
parties are practically the same, inasmuch as, if a 
a dividend be declared before delivery of the shares, 
the purchaser is entitled to it, or if a call be made 
subsequently to the contract, he is liable to pay the 
amount and indemnify the jobber. The liability 
against which the selling jobber is thus indemnified 
will be that incurred by him in respect of the call 
towards his seller, if he has already found one; 

^ Cruse Y. Fame, L. B., 4 ^ Ante, p. 63. 

Ch. 441. 
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otherwise it will be the liability to pay a purchase 
price enhanced by the value of the call. And when 
a real seller has been found, and a transfer executed, 
the buying principal remains liable to indemnify the 
selling jobber against the consequences of non- 
registration, or to have a decree for specific per- 
formance made against him to compel him to register.^ 

But here, again, we find that the custom of the Discharge of 
Stock Exchange operates to discharge the seller, 
whether jobber or principal, who has caused trans- 
fers and share certificates to be handed to the pur- 
chaser or his broker, and that the seller is not 
under any further liability to procure the consent of 
the directors of the company to the transfer, or to 
guarantee that the ultimate vendor will do so.* 

Apart from this custom, it has been held that the 
legal liability of a person who has sold shares in a 
company would extend to procuring the assent of the 
directors, if required, and to doing all that was 
necessary to invest the purchaser with the property 
in the shares, otherwise the consideration would fail,^ 
and the buyer would be entitled to demand the 
return of his purchase-money. But this question 
does not seem to have presented itself recently for 
discussion, and it may be doubted whether the autho- 
rity of the cases cited in the note would now be 
followed. 

The question of the jobber's discharge, where the SecuntieB 
dealing has been in securities which are fully paid up, further §&- 
and cany no further Uability, wiU hardly now require ^ """ 
any special notice. In such cases the only object of 

1 Post, p. 91 ; Paine y. 1 E. & E. 888; post, p. 86. 

Sutehinsofiflj, R., 3 Ch. 388; » Wilkinson v. Lloi/d, 7 Q. 

ShephardY, Murphy, 16 W.B,. B. 27; Zhi/d v. Crispey 6 

948. Taunt. 249 ; Bermingham y. 

* See Remfry v. BuOer, E. Sheridan, 33 Beav. 660. 
B. &E. 887; Stray Y, Buaaell, 

M. O 
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the principal is to receive the purchase-money or the 
security, as the case may be; and unless this is 
accomplished he retains his rights tinder the contract 
made for him with the jobber, and may enforce them 
either at law or through the agencrjr of his broker in 
the manner described in the preceding chapter ; but, 
as we have there seen, the broker must enforce them 
without delay, otherwise he will be taken to have 
waived them, and the intermediate parties wiU be 
discharged. The delay which will be considered to 
amount to a waiver, is fixed by the rules as either 
two days or thirteen days, according to circum- 
stances;^ and if this time be allowed by the broker 
to elapse without enforcing his rights against the 
jobber, the principal will then be only able to claim 
against his broker for any loss incurred through his 
negligence. 

^ See ante, p. 70. 
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CHAPTER V. 

TBAS'SFEIIOB AND TBAKSFEBEB. 

We liaye seen, then, that after acceptance of the name Contract by- 
passed, execution of the transfer by the seller, and matepa^- 
payment of the price, the jobber is discharged from 
all liability (assuming the name passed to be that of 
a person who is competent to contract); and upon 
this, all the intermediate steps which we have been 
discussing are overlooked, and the contract then 
remains to be completed between the ultimate buyer 
and the idtimate seller. 

The contract which then arises between the idti- 
mate parties is also to be interpreted according to the 
practice and usage of the Stock Exchange ; and this 
introduces the distinction pointed out by Lord 
Bomilly, M.E., in Hodgkinson v. KeUy,^ that the 
contract is not, as has been supposed, the same as if 
the seller of shares had employed an agent to find 
out and enter into a contract with some particular 
buyer, and the buyer had done the same as to the 
seller, and that then only did a contract arise be- 
tween buyer and seller; but, since both ultimate 
parties are bound by the usage, they are, from 
the beginning, bound to complete the contract, 
although ignorant of the person with whom they 
will complete until the day arrives when the name 
is passed. This contract amounts to an engage- 
ment by the ultimate transferor on one side and 

1 L. R., 6 Eq. 503. 
G 2 
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the ultimate transferee on the other, that, through 
the instrumentality of certain other persons, whoever 
they may be, certain shares shall be sold and bought, 
and they undertake respectiyely to complete the con- 
tract with the person, whoever he may be, who buys 
on the one hand or sells on the other, although there is 
perhaps no identity between what the one sells and the 
other buys in respect of several such particulars as 
the date, the number of shares, the consideration, 
and even the time for completion.^ In the cases cited 
it was strongly urged in argument that in the absence 
of such identity there coidd be no contract between 
the ultimate parties; but the objection was met by 
considering the usage of the Stock Exchange, under 
which the purchaser, upon receiving and retaining 
the transfer deeds and certificates, may be treated as 
having acquiesced in the transaction, and as having 
become, in fact, the purchaser of the security from 
the ultimate transferor, 
liabmtiet The transferor is accordingly bound from the 
feror. beginning to deliver the securities on the day fixed, 

or within the time allowed by the rules; and he 
may be compelled to execute a proper transfer. He 
must also do whatever is necessary to entitle himself 
to deliver them ; for example, he must pay all calls 
which have become due before the contract was 
made. It seems to have been formerly thought that 
the duty of the transferor would further extend to 
the procuring of the consent of the directors, if 
required, to the registration of the transfer, and that 
in fact the whole contract of sale was conditional on 
the ultimate introduction of the purchaser's name on 



1 Orissell Y.BriUowey L. B., 188; Evtm9 v. Wood, L. R., 6 
3 C. P. 112; 4 C. P. 36; Haw- Eq. 9 ; Sheppard v. Murphy, 
kiru V. Maltbf/, L. R., 3 Ch. 16 W. R. 948. 
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the list of shareholders;^ but this view is opposed to 
the current of modem authority, and would not now 
be acted on in dealing with contracts on the Stock 
Exchange.^ The principle upon which all questions 
as to the rights and liabilities of the parties may be 
decided is this, that from the moment when the con- 
tract is entered into, the transferor becomes a trustee 
of the security for the immediate buyer or his 
nominee, and is, therefore, until registration of the 
transfer, in the position of legal owner without any 
beneficial interest. From this it follows directly 
that he is liable to account for any dividends which 
he may receive, or for any bonus or new shares which 
may be issued to him while his name remains on the 
register, in right of the shares which he 'has con- 
tracted to seU.^ 

And in the same way the transferee is bound from Liabilities 
the beginning, that is to say, from the moment when feree. 
the contract was entered into on his behalf, to pay 
for the securities when the time comes, and to take 
upon himself at once all the liabilities which attach 
to the ownership of the shares which he has con- 
tracted to buy, although he may perhaps have 
bought them from a dealer who is not the owner 
of them. At this stage the liability of the in- 
tending transferee is only towards his immediate 
seller ; but it is, as we have seen in the last chapter, 
the same whether such seller is or is not the 
idtimate transferor. As soon, however, as the 
transferee, or his broker on his behalf, has ac- 

^ Bermingham y. Sheridan, ' Stray v. RusteU, 1 E. & 

33 Beay. 660. This case has E. 888 ; Evans y. Wood, L. B., 

Bubsequently been admitted 5 Eq. 9 ; Sodgkituon y. Kelly , 

by the judge who decided it to L. K., 6 Eq. 496 ; Holmes y. 

be no longer to be relied upon. Symons, L. B., 13 Eq. 66. 

See 3Linmey on Fartner^p, ' Stewart y. Lvpton, 22 W. 

714 (m) ; and L. B., 3 Gh. 393. B. 855. See also ante, p. 65. 
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cepted the name passed, a contract arises between 
the ultimate parties, Which binds him at least to 
accept the transfer, and pay for the shares. It is 
immaterial at this point whether there is any further 
contract implied in law, because if the company is 
solvent and he does not accept and pay for the trans- 
fer, the shares will be sold out against him, and if 
the company is insolvent, the damages recoverable 
against him for non-acceptance would be the same as 
if there was a complete contract of indemnity. But 
it is clear that when the transfer is accepted, and the 
price paid by the broker of the transferee, the con- 
tract is complete between the ultimate parties.^ 
Bight of The transferor, who has been hitherto in the 

to indem- position of a trustee for his immediate buyer, there- 
* upon becomes a trustee for the transferee, or rather, 

for the equitable owner of the shares for the time 
being ; the intermediate parties are, as we have seen, 
discharged from all further liability, and the trans- 
feror becomes entitled to indemnity from the equitable 
owner. Thu^, for instance, if in consequence of his 
name remaining upon the register of shareholders he 
is compelled to pay any calls made subsequently to 
the sale, he may recover the amount,^ although the 
transfer deeds may never have been executed by the 
transferee.^ It is, in fact, the duty of the transferee 
to execute the deeds and cause them to be registered,^ 
although by the Companies Act, 1867,* directors are 
authorized to transfer on the application of either 
transferor or transferee. 

^ Bowring v. Shepherd^ L. * Morris v. CanruMj 4 Do 

R, 6 Q. B. 209, per Brett, J. Or. F. & J. 681 ; Cheale y. Ken- 

2 Evans v. Wood, L. B., 6 trarrf, 3 De G-. & J. 27; Wynne 
Eq. 9. V. Pricey 8 Be G. & S. 310 ; 

3 Sawhins v. Maltby, L. E., Shaw v. Fisher, 6 De Q-. M. & 
4 Ch. 200. a. 596. 

fi 30 & 31 Vict. 0.131,8.26. 
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A mortgagee of shares, where the mortgage is in 
the common form of an absolute transfer, becomes 
himself the equitable owner; but when the mortgage 
debt is paid oS, and the mortgagor has elected to 
take a re-transfer of the shares, the parties stand in 
the position of transferor and transferee, and the 
mortgagee is entitled to indemnity accordingly.^ 

After completion of the purchase, the real equitable ^^**^i,^ 
owner of the shares, who is liable to indemnify the to indem- 
transf eror, is the person by whom they are purchased 
and paid for, quite independently of the name in 
which they are registered. Thus, in the case of 
Castellan v. Hobson,* where the real buyer had 
passed the name of one of his workmen as the 
transferee with a view to evade future liability, and 
where there was therefore no privity of contract 
between him and the seller, it was held that the 
workman, a man of straw, having no right to receive 
anything in respect of the shares and no power of 
disposition over them, could not be said to be the 
owner, and the real buyer was held liable to indem- 
nify the seller against calls which had been made.^ 
In this case the transfer had not been registered; 
but in the subsequent case of Brown v. Black,* where 
under similar circumstances the real buyer had de- 
sired that his own name should not be used, but had 
caused the shares to be registered in th6 name of an 
infant transferee, this was not considered to affect 
the question. The registration was void as between 
the company and their creditors, and on the winding- 
up of the company the liquidators restored the name 
of the seller as a contributory. He was held to be a 



1 Fhene v. GUlan, 6 Ha. 1. 118. 

3 L. R, 10 Eq. 47. * L. R., 15 Eq. 363 ; lb. 8 

3 See also Niekalla v. Fur- Ch. 939. 
neaux, L. R., W. N. 1869, 
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trustee of the shares for the person whose money 
really bought and paid for them, and from that per- 
son he was therefore held entitled to claim indem- 
nity. 
Not depen- This doctrine of trusteeship was not formerly re- 
privity of cogpiized by the Common Law Courts, and we accord- 
ingly find this question there treated qtiite differently. 
They were constrained to hold that the right to in- 
demnity arose out of a contract between the parties, 
and they therefore concluded that after execution of 
the transfer deed it was not possible for the seller to 
claim indemnity against anyone other than the trans- 
feree therein named, because it woidd be impossible 
to fix anyone else with privity.^ Now, however, the 
equitable principles above stated are equally appli- 
cable to cases in all the Courts, and it will no longer 
be material to establish privity in order to support a 
daim for indemnity. 

An indemnity may, no doubt, in many cases be 
claimed from persons other than the equitable owner; 
for example, in the cases we have just dealt with, 
the seller would, no doubt, in theory have been 
entitled to his remedy against the transferee; or 
again a person may so conduct himself as to be pre- 
cluded from denying that he is the purchaser, and 
he may be bound to indemnify the seller notwith- 
standing that some other person is the real equitable 
owner.* 
Not affected It is to be observed that the question of the riffht 

by the acts . _ \ . ^ ? 

of the com- to inaemnity does not depend on the question whether 
the list of shareholders or contributories can be 
altered. The latter is a question purely between the 



pany. 



^ lord Torrington v. Loioey 17 C. B. 446. 

L. R., 4 C. P. 26; see also 2 Shepherd v. Gillespie, L. 

Humble v. Langston, 7 M. & R., 6 Eq. 293; lb. 3 Ch. 764. 
W. 617 ; Walker v. Bartktt, 
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shareholder and the company, that is to say, between 
him and all the other shareholders in the company, 
and has not the slightest effect upon the equities 
which may exist between the buyer and the seller of 
the shares; while the question whether the buyer 
shall indemnify the seller against the consequences 
of remaining a shareholder is one with which the 
rest of the shareholders have nothing to do;^ and, 
therefore, a refusal by the liquidators of a company 
to register a transfer will not relieve the transferee 
from his liability to the transferor. 

And this right to indemnity will, on the same ContmuM 
principle, continue after registration of the transfer, txation!^^ 
for the transferor may still, in the event of a winding- 
up of the company within twelve months, become 
liable to calls as a contributory in class B., if the 
registered holder of the shares is unable to pay; and, 
further still, the right to indemnity will remain even 
after the transferee has again sold and transferred 
the shares to a third party .^ 

This claim for indemnity, as well as all other Death, 
rights and remedies arising out of the contract 
between transferor and transferee, will pass to the 
personal representatives of the parties in the event 
of death ; but whether the claim for indemnity 
would be provable in the bankruptcy of the trans- Baakraptcj, 
f eree is a question which does not appear to have 
been yet decided. Before the passing of the Bank- 
ruptcy Act of 1869,' it was held to be not provable ;* 
but the terms of the 31st section of that Act woidd 
seem to be large enough to admit such claims to 
proof. 

^ Eodgkifuon y. KeUy, per lb. 9 Q. B. 241. 
Lord RomiUy, M. R., L. k, » 32 & 33 Vict. c. 71. 

6 Eq. 600. * Holmes v. Symona, L. R., 

2 KellockY.Mthovw.Jj.U., 13 Eq. 266; Keliock v. JE»- 

8 Q. B. 458, in Ex. Ch. ; thoven, supra. 
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Friar eqni- It may be said, therefore, speaking generally, that 
tovrti. the transferee, as between himself and his trans- 
feror, takes the place of the latter, both as regards 
the past and as regards what is to come ;^ although, 
with respect to the rights of third persons c1 aiming 
a prior equitable interest, it is to be observed, that 
in the case of any negotiable securities transfer- 
able by delivery, such as ordinary securities to 
bearer,' the title of a bona fide purchaser for 
value, if acquired without notice of any such prior 
interest, cannot be impeached; and that the samie 
rule applies to registered securities where a transfer 
has been executed, and the legal right to be re- 
gistered has been similarly acquired.^ Whether it 
is applicable to other securities will depend in each 
case upon whether such negotiability can be estab- 
lished by evidence of usage. Thus, in the case of 
Goodwin r. Robarts,* it was decided that the scrip of 
a foreign loan may be shown to be transferable to 
bearer by general usage where there is no enact- 
ment or agreement to the contrary. And in a sub- 
sequent case the same principle was applied to 
establish the negotiability of scrip certificates of 
shares in a banking company.^ 
Spedflo per- Specific performance of a contract may be decreed 
in cases where the securities contracted to be sold 
are limited in amount, or not always to be obtaiaed 
in the market ; but in the case of current securities 
the buyer's remedy for breach of the contract will 



^ MayheiD^a case, 6 Be G., So. App. 29 ; Donaldson y. 

M. & G. 837. QiUotyli. E., 3 Eq. 274; Ex 

* Oorffier v. MievHUj 3 B. parte Sargent, L. R., 17 Eq. 

& C. 46. 273. 

3 Bodds V. miU, 2 Hem. & * L. R., 10 Ex. 76, 337; 

M. 424 ; Ward v. 8. E. M, 1 App. Cas. 476. 

Co., 2 E. & E. 812; Water- « JtumballY, The MetropoU- 

house V. Jamieson, L. R., 2 tan Bank, 2 Q. B. D. 194. 
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generally be confined to an action for damages. 
This was decided -with reference to South Sea 
Stock in the leading case of Ouddee v. Butter,^ 
where it was considered that the plaintiiT would 
not suffer at all by the non-performance of the 
agreement specifically if the defendant paid hiT^ 
the difference between the contract price and the 
market price at the time of action, and this prin- 
ciple has been frequently acted on in subsequent 
cases.^ With this exception, an action will lie 
for the specific performance of the contract, if it is 
capable of being performed,^ even although the 
directors of the company should refuse to allow the 
transfer.* It may often happen, especially in a 
winding-up, that power is given to the directors 
or liquidators to refuse registration, but that is no 
reason why the Court should not order it to be done 
if it is possible,* because the contract between the 
intending transferor and transferee is valid with- 
out the consent of the directors, and is independent 
of it.« 

Specific performance has also been granted of a 
contract entered into for the sale of scrip certificates 
in a proposed railway company before its incorpora- 
tion by Act of Parliament.' But where shares have 
been sold in a projected company which is never 
formed, so that the subject-matter of the contract 



1 6 Vin. Ab. 638, pi. 21. 

' Bee notes to Cuddee y. 
Rutter, 1 L. C, Eq. 848. 

' Cheale v. Kenwardy 3 De G. 
& J. 27 ; Duncuft V. Albrecht, 
12 Sim. 189; Shaw v. Fisher, 
2DeG.&8. 11; 6DeG.,M. 
& G. 696. 

* FooU V. Middleton, 29 Beav. 
646. 

* jRobina v. Edwards, 16 W. 
R. 1066. 



" The contrary appears to 
haye been decided in Ber" 
mingham y. Sheridan, 33 Beay. 
660 ; but this case is not now 
to be reHed on, see ante, p. 86. 

' Beckitt y. Bilbrough, 8 
Ha. 188; but see Jackson y. 
Cocker, 4 Beay. 69, where the 
yendor had not taken any 
steps to become proprietor of 
the shares contracted to be 
sold. 
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never lias any existence, this would be otherwise. 
In such a case it has been held that the purchaser is 
entitled to recover back his money from the vendor 
as on a failure of consideration.^ 

In the case of Stephens v. De Medina,' it was held 
that the purchaser of registered shares, transferable 
only by deed, must tender a transfer deed to the 
seller for execution before he can enforce the con- 
tract by action. In the conveyance of real property, 
if no special provision is made in the contract, the 
expense of the conveyance falls on the purchaser, 
and it is his duty to prepare and tender it. And the 
practice is the same with regard to terms for years ; 
and now, since the decision of this case, the rule is 
the same for conveyances of property in shares, — the 
purchaser must bear the expense of stamps and 
transfer, and the tender of the transfer to the vendor 
for execution, in cases where a deed is necessaiy,^ is 
a condition precedent to an action for not transfer- 
ring the shares. 

On the other hand, it is the custom of the Stock 
Exchange for the seller to prepare a deed of transfer 
into the name of the purchaser (but at the expense 
of the latter), and the tender of this deed duly 
executed is a condition precedent to a claim for 
payment of the purchase-money. It would seem, 
therefore, that the above case could hardly be 
treated as an authority where the transaction has 
been intended by the parties to be completed in 

• 

accordance with the usages of the Stock Exchange ; 
and, even in transactions which are independent of 
those usages, a question might arise as to whether it 



^ Kempson y. Saunders, 4 
Bing. 5. 

* 4 Q. B. 422 ; foUowed in 
Bowlby V. Bell, 3 C. B. 284, 



and ante, p. 48. See also 
Franklyn v. Zaniond, 4 0. B. 
637. 
* See post, p. 96. 
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* 

would apply where the instrument of transfer used 
is that required by the more recent Companies Acts, 
alluded to below. 

The method of transferring shares, and the quali- Methods of 
fications, if any, which may be imposed on the right 
of the holder to transfer them, will depend in each • 
case upon the constitution of the company, and the 
form of the articles of association. The shares ma^f 
be transferable by delivery, by indorsement, or by 
execution of a deed or other instrument in writing 
to be registered at the office of the company ; and 
the registration may or may not require the assent 
of the directors. 

The following form is that generally used for T"J^®' 
instruments of transfer. It is similar to that given 
in the Companies Clauses Act,^ and in the Com- 
panies Acts of 1856 ^ and 1862 .-s— 

I, A. B., of , in oonsideration of the sum of £ 

paid by 0. D., of , hereinafter called the said trans- 
feree, do hereby barg^ain, sell, assign, and transfer to the 

said transferee, shares, numbered to 

[or, £ consolidated stock, or as the ease may be']^ of and 

in the undertaking called the company, to hold unto 

the said transferee, his executors, administrators, and as- 
signs, subject to the several conditions on which I held the 
same immediately before the execution hereof ; and I, the 
said transferee, do hereby agree to accept and take the said 
shares \or stock], subject to the conditions aforesaid. 

As witness our hands and seals, this day of , 

in the year of our Lord one thousand, &c. 

Signed, sealed, and deliyered, &c. 

There is cceneraUy appended to the transfer a note Conmdera- 

'-' ./ jTx jxoiQ. money. 

to the effect that the consideration money set forth 
in it may differ from that which the first seller will 
receive, owing to subsales by intermediate buyers, 

1 8 Vict. c. 16. ' 26 & 26 Vict. o. 89, 

» 19 & 20 Vict. c. 47. Table A. 
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but that the Stamp Act requires in such case that the 
consideratioii money paid by the tdtimate purchaser 
shall be the one inserted in the instnunent, as 
regulating the ad valorem duly. Cases have oc- 
curred where the transferor has refused to execute a 
deed containing an apparent acknowledgment by 
him of the receipt of a sum larger than that really 
paid to him;^ and the Oourts seem to have con- 
sidered that in the absence of such an explanatory 
note on the face of the instrument, he would be 
justified in refusing to sign what is not in fact the 
truth.' The form is in any case unsatisfactory, 
since, by the addition of a very few words, the real 
nature of the transaction might be set out so as to 
be intelligible to persons who are ignorant of the 
practice of the Stock Exchange. 
Btanj/t. fj^Q instrument of transfer must be duly stamped,^ 



1 Mewhum r, JBaUn, 20 L. T., N. S. 449. 
• Com ▼. M'CUUany 20 W. R. 113. 
' The stamps required are as follows : — 
Ob any transfer, whether on sale or otherwise, £ «. d, 

{V\ of any Bank of England Stock 7 9 

f2i of any stock of the East India Company . . 1 10 
(3} of any debenture stock, or funded debt of any 
company or corporation, or of any Canadian 
Consolidated £5 per Cent. Stock inscribed 
in the United Ejnffdom (unless the stamp 
duly be compoimdM for by the government 
of Canada), for every £100, and also for 
any fractional part of £100 of the nominal 

amount transferred 2 6 

On any transfer of any mcntg^g^, bond, de- 
benture or foreign seonri^ duly stamped 
jsee ^. 64), for every £100, and also for any 
iractional part of £100 of the amount trans- 
ferred 6 

On any transfer on sale of any otiier securities, 
where the amoimt of the consideration for 

the sale does not exceed £5 6 

exceeds £6 and does not exceed £10 1 

» 10 „ „ 16 1 6 

,y 16 „ „ 20 2 

,y 20 „ „ 26 2 6 
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the amount of stamps required depending generally 
upon the amount of consideration money. Where 
the consideration itself consists of stock or marketable 
securities, the stamp must be regulated by their 
▼alue.^ Where any security has been l^ught for one 
consideration for the whole, but is transferred to 
the buyer in portions by different instruments, the 
parties are allowed to apportion the consideration as 
they like, provided that a distinct consideration for 
each portion is set forth in the transfer relating to it. 
Where any security has been bought for one con- 
sideration for the whole by several buyers, but is 
transferred to them respectively by separate transfers, 
each transfer must bear a distinct stamp. The stamp 
duty is payable on all transfers executed in this 
country, although the security may consist of shares 
in an imdertaking situate abroad.' 

Shares may be transferred by instruments in other ^<»mai 



ezoeeds £26 and does not exceed £60 



60 
76 
100 
126 
160 
176 
200 
226 
260 
276 



if 
» 

11 
11 
11 
11 
11 

91 

11 



76 
100 
126 
160 
176 
200 
226 
260 
276 
300 








1 
1 
1 
1 
1 



f. 

6 

7 

10 

12 

16 

17 



2 

6 

7 

10 



d. 

6 

6 

6 

6 

6 




300, for every £60 and alao for anv 
fractional part of £60 of snch 

amount or value • 6 

On mortgage of any stock or marketable security, 
for every £6,000, and also for any fractional 
part of £6,000 of the amount secured .... 10 

On any other kmd of transfer 10 

Transfers of shares in the government or parliamentary 
stocks or funds are exempt. 

1 33 & 34 Vict. c. 97, s. 71. Other special cases will be 
found in the following sections. 

' Wright v. The cSmmisaionen of Inland Sevmue, 26 L. J., 
Ex.49. 
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forms/ but it is desirable for convenience of regis- 
tration to adopt the one given above. For example, 
if a deed of transfer includes a conveyance of other 
property, it might be extremely inconvenient to 
leave it at tha office of the company, and indeed, if 
it were in complicated form, the secretaiy might be 
justified in refusing to register it.' 

Under the Companies Clauses Act, it was necessaiy 
that all transfers of shares should be by deed, but under 
the Companies Act of 1862,' shares are to be trans- 
ferable in the manner provided by the regulations 
of the company, which may or may not require the 
execution of a deed.* For example, under the pro- 
visions of Table A of this Act, which constitute the 
regulations of every limited company formed under 
the Act, imless excluded or modified by the articles of 
association, it is only necessary that the *' instrument " 
of transfer be executed by the transferor and trans- 
feree; there is, apparently, nothing to make the 
sealing or delivery of a deed compulsoiy. 

In the case, therefore, of a company subject to the 
when void. Companies Clauses Act, or of a company whose 
reg^ations require a transfer to be by deed, a trans- 
fer in blank, that is to say, signed by the transferor, 
leaving a blank for the name of the transferee, or 
for the description of the shares, being whoUy in- 
operative as a deed, is void at law;* neither wiU 
the Committee of the Stock Exchange interfere (ex- 
cept under special circumstances) in any question 
arising out of the delivery of securities by transfer 
in blank. A deed which is void in this way may 



BlBnk 
transfeni 



* See Copeland v. N, E, JB. 
Co,, 6 E. & B. 277. 

* E. V. Genei'al Cemetery Co., 
lb. 415. 

3 26 & 26 Vict. c. 89, s. 22. 

* See £x parte Sargent, L. 



E., 17 Eq. 273, where the 
transfer was by deed. 

*» HibhlethicaiteY.M^Morine, 
6 M. & W. 200 : Swan v. North 
British Australasian Co,, 7 H. 
&N. 603; 2H. &C. 175. 
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be made good by filling up the blanks in the pre- 
sence of the parties who had executed it, the ratifi- 
cation by them being evidence of a re-deliveiy. 

But, inasmuch as the contract for the sale of the EflPect upon 

the contract. 

shares is binding from the moment it was made, 
quite independently of any deed, or even of any 
writing, the mere execution of a void deed will of 
course not prevent the party from being held to^his 
bargain, or from being liable in equity to execute 
a proper legal transfer;^ this question will depend 
entirely upon the validity of the original contract.' 

Where the regulations of the' company do not When valid, 
require the instrument of transfer to be under seal, a 
blank transfer will be perfectly valid, although pur- 
porting to be executed as a deed, for the addition of 
a seal will not render the instrument less effectual 
than it would have been without a seal.' 

How far the , execution of a void transfer deed when op&- 
would operate as an estoppel, that is to say, how far estoppel. 
a person who negligently executes a transfer deed in 
blank would be estopped as between himself and an 
innocent person who has acted upon the faith of its 
being valid, is a question which does not seem to 
have been decided. It was very much discussed in 
the well known case of Swan v, N. British Austral- 
asian Company,* in which, after considerable differ- 
ence of opinion, it was held by some of the judges 
that where a deed is void in that way there could be 
no estoppel. In that case the transfer deed had been 
executed altogether in blank; the person who exe- 

^ Morris y, Cannan, 4 De G., & J. 559. 

F. & J. 681. But as to scrip, ^ Ortigoaa v. Brown, 38 L. 

see Jackson v. Cocker, 4 Beav, T., N. S. 146. 

69, and JieckUt v. Bilbrough, * 7 C. B., N. S. 400; 7 H. 

8 Ha. 188. & N. 603 ; and in Ex. Ch., 2 

2 See Tayler v. Great Indian H. & C, 175. 
Feninsular Railway Co., 4 De Q-. 
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cated it owned ahares in two companies, and gave 
authority to his broker to fill them up with shares in 
one company, and the broker filled them up with 
shares in the other company, which were afterwards 
transferred to an innocent person. The Court held 
that the whole thing was a forgery, and that the 
proximate cause of the loss was not the negligent 
execution, but the forgery by the broker. The 
decision does not go the length of saying that if the 
broker had filled them up with the same shares 
which he was authorized to insert, the deed being, 
neverOieless, void in law, because executed in blank, 
the principal might not then have been estopped.^ 

It is usual for the directors of a company to require 
the production of the certificates before allowing a 
transfer to be registered, but this seems to be a 
matter entirely within their discretion. The fact of 
the name of the transferor being on the register is 
condusive as to his legal title, and the certificate is 
merely a solemn affirmation under the seal of the 
company that his name is on the register as the 
owner of the shares or stock.' It is given in order 
to enable him, upon a sale of his shares, to prove his 
title to them to the satisfaction of a purchaser; and, 
on the Stock Exchange, the transfer deed must be 
accompanied by this certificate, in order to constitute 
a valid delivery of the security; the practice, however, 
is not to require the actual delivery of the certificate 
to the purchaser, because, in many cases, the seller 
may not happen to have a certificate representing the 
exact amount sold, but, instead of this, the selling 
broker deposits the certificate with the company, or 
with the secretary to the Stock Exchange^ and gets 



1 See HunUr y. Waltertj L. 
R., 7 Ch. 76, 



' ShroptMre ZTmiom, ^. Co. 
y. J2., L. B., 7 H. L. 496. 
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indorsed on the deed a memorandum that it lias been 
so deposited. This memorandum is treated in the 
House as a sufficient acknowledgment, and is ac- 
cepted in lieu of the certificates themselves. 

If it is sought to create an equitable mortgage of Effect of 
the security by deposit of the certificates alone,^ without 
unaccompanied by transfer deed, it will be necessary deed. ^ 
for the mortgagee to inquire into the position of the 
intending mortgagor, for if the latter has only the 
legal title, and is in truth merely the trustee for 
another, the equitable mortgagee will be imable to 
enforce his claim in opposition to the original cestui 
que trust. To make himself perfectly safe, therefore, 
he should obtain at least an executed transfer, and, 
perhaps, go further and procure registration also. 

The transfer of Bank Stock, or government secu- Transfer of 
rities transferable at the Bank of England, is carried stocS*^^ 
out as follows : — ^A ticket, which is printed and sup- 
plied by the Bank, is issued, with the name of the 
buyer, by the purchasing broker, and passed in the 
same way as the ticket in the case of ordinary regis- 
tered securities. It is different in form from the 
ordinary ticket, in that the name of the transferor 
must be inserted by the ultimate selling member. 
The ticket is then taken to the Bank, where it is 
copied into a book kept for the purpose; the trans- 
feror signs this book, and also a receipt^ for the 
purchase-money, the signatures being witnessed by 
a clerk of the Bank. Transfers of government secu- 
rities can be made at the Bank, without fee, on any 
business day except Saturday^ up to half -past two, if 

1 See Hx parte Union Bank ' On Saturdays no ticket 

of Manchester y L. E., 12 Eq. can be put forw^ without a 
354. fee of 2«. 6<^., and no transfer 

^ This receipt is exempt made after one o'clock, except 
from stamp duty. when it happens to be consol 

account day. 

H 2 



100 TRAN8FEB0B AITD TRANSFEREE. 

the ticket has been put forward before one o'clock, 
otherwise a fee of 2«. 6^. is charged. This fee is 
payable by the seller, but it may be claimed by him 
from the buyer if, owing to delay on the part of the 
latter, the ticket has not been passed to him at least 
ten minutes before one. On the transfer of Bank 
stock a fee is always payable by the seller, amount- 
ing (inclusive of the transfer stamp of 7s. 9d.) to 
9«. where the amount of stock transferred is 25/. or 
under, and to 12«. where it is above that sum. By 
the custom of the Stock Exchange these fees are 
repaid by the purchaser to the transferor, if a jobber, 
where the amoimt of stock bought is under 5QQL A 
formal identification of the transferor is always re- 
quired by the Bank, and, therefore, where he is not 
personally known to them, he is usually accompanied 
and identified by a broker or solicitor with whom 
they are acquainted. The receipt is handed over to 
the transferee, who is recommended, as a protection 
against fraud, to sign the book also, and thereby 
accept the transfer. 
Certiflcatei. Under the National Debt Act, 1870,^ a person who 
is entered in the books of the Bank as the holder of 
any of the three per cent, annuities, may obtain a 
certificate with coupons annexed, payable to bearer, 
which would then be transferable without the for- 
malities described above; or the certificate may be 
converted into a nominal certificate, by inserting the 
name of any person as the owner, and he alone is 
then recognized as such at the Bank. In the event 
of the loss or destruction of a stock certificate or 
coupon, a new one will be issued by the Bank, on 
receiving indemnity to their satisfaction. 
---♦ Shares in cost-book mining companies are ordi- 
narily transferred by a document, in which the trans- 

1 33 & 34 Vict. c. 71, Part V. 
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f eroT acknowledges that he has transferred, and the 
transferee acknowledges that he has accepted, the 
shares mentioned. This document is signed by both 
parties, and forwarded to the purser by the trans- 
feree, and is the authority to the purser to register 
the transferee as a shareholder. By the Stamp Act^ 
a duty of sixpence is imposed on such an authority, 
or on any notice of the transfer sent to the purser. 

^ 33 & 34 Vict. c. 97, 8. 3. 
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CHAPTER 71. 

DEFATn^TESS. 

inacdTencr If a member of the Stock Exchange becomes 

OZ I&CDIDCF* > « 

unable to fulfil his engagements in the House, he is 
declared a defaulter by direction of the chairman, 
deputy-chairman, or any two members of the Com- 
mittee. It is also open to himself, or his outside 
creditors, to institute proceedings in bankruptcy or 
liquidation in the ordinary manner.^ In either case 
the defaulter ceases ipso facto to be a member of "the 
House, but (imless proceedings in bankruptcy are 
commenced) the Committee do not in consequence 
cease to have control over his aiSairs, because it is 
firenerally the desire of the defaulter to be re-admitted 
L a member, a^d this re-a^mission is conditional on 
his compliance in every respect with the requirements 
of the Committee. The declaration of default is 
made publicly in the House, but was until lately not 
communicated in any way to the outside world, it 
being in fact open to doubt whether such a conmmni- 
cation would not have amounted to a libel; the 
Committee are, however, now empowered by the 
rules to notify to the public the name of any member 
who has become a defaulter. The estate of the 
defaulter is then administered in conformity with the 
rules of the Stock Exchange, which differ in many 
respects veiy materially from the usual bankruptcy 
laws. They are framed, like the rest of the rules, 

^ Brokers and jobbers are in the schedule to the Bank- 
included in the list of traders ruptcy Act. 
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-with the object of obtaining the most speedy and 
effectual settlement of all questions at issue without 
the intervention of the law, and so far as regards 
questions arising between members of the House, 
there is no doubt that they are well adapted to their 
purpose; they do not, however, deal with the lia- 
bilities of the defaulter outside the Stock Exchange; 
and, even if they did so, they would hardly be 
allowed to supersede or interfere with the ordinary 
law of bankruptcy. In cases, therefore, where there 
are no outside creditors, or where such creditors have 
become consenting parties, and have been admitted 
by the Stock Exchange creditors to be represented 
by a member at their meetings, and to participate 
in the assets on an equal footing with themselves, 
the rules are applicable, and binding at law; in 
other cases the general law of the coimtry will step 
in, and must step in, and will uphold the rights of 
the creditors which the rules could not take away 
from them. 
This point was discussed in the case of Cooke, ^ Position of 

■I n 1 . iij It* trustee in 

a member, who on becommg unable to meet his bankruptcy, 
engagements, and having been declared a defaulter, 
had handed over his assets to the official assignees 
for distribution among his Stock Exchange creditors 
according to the rules in the usual manner. Cooke 
stated that he had no debts outside the Stock 
Exchange, and the official assignees thereupon ap- 
portioned the assets among the Stock Exchange 
creditors; but it afterwards appeared that he had 
outside debts, and he was declared a bankrupt. 
The trustee in the bankruptcy was held entitled to 
claim from the official assignees a return of the 
assets handed to them; the outside creditors were 

1 Expartt Saffery^ L. R., 4 Ch. D. 655; 3 App. Cas. 213. 
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not bound by wliat had been done, their rights were 
not affected, and the handing over the assets of the 
defaulter to the official assignees was held to amount 
to a cessio bonorum, and to be an act of bankruptcy 
and therefore void as against the trustee. 

In this case the trustee also recovered from the 
official assignees the differences due to the defaulter's 
estate which had been collected in the House and 
distributed according to the rules. This part of the 
case does not appear to have been reported, but it is 
conceived that, although in the Stock Exchange 
these differences are distributed in a different manner 
from the rest of the assets, yet that they do form 
part of the assets, and must, therefore, pass to the 
trustee in the event of bankruptcy. 

Members of the Stock Exchange are not allowed 
by the rules to gain any advantage in such cases by 
selling or assigning their claims to non-members 
without the concurrence of the Committee, and with- 
out giving due notice to the official assignees. 

The method of dealing with cases of default on the 
Stock Exchange is as follows: usually the member 
himself communicates to the secretary his inabiliiy to 
fulfil his engagements, but should he give private 
intimation to this effect to a creditor in the House, it 
is the duty of the creditor not to make any compromise 
with the defaulter, but to immediately commimicate 
with the chairman, deputy chairman, or two members 
of the Committee, in order that the member in default 
may be immediately declared. A creditor is not al- 
lowed to connive at a private failure by accepting 
less than the full amount of his debt, and if this be 
done the creditor is liable to refund any money or 
securities received from the defaulter, provided he be 
publicly declared within two years from the time 
of such compromise, the property so refunded being 
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applied to liquidate tlie claims of subsequent cre- 
ditors. Any arrangement for settlement of claims, 
in lieu of bona fide money payment, on the day wben 
such claims become due, is considered as a compro- 
mise, and is subject to this provision. In case the 
committee obtain knowledge of any private failure, 
the name of the defaulter is at once publicly de- 
clared. 
Members are also forbidden to carry on business Dealings 

- -1.1 /».i 1 ji» Tororwith 

for a defaulter for his benefit without the consent of defaulters, 
his creditors and the sanction of the committee, but 
in the case of the default of a broker, permission is 
generally granted to some other broker to cany on 
his business pending the settlement of his affairs.^ 
Nor are members allowed to deal with a defaulter on 
his own account until he has either discharged his 
liabilities, or has been re-admitted as a member of the 
House. 
After the declaration of default, the first step Meeting of 

, creditors. 

taken is to hold a meeting of creditors, at which the 
defaulter himself attends and makes a statement of 
his affairs, and of his debts, if any, which are owing 
outside the House. He must also, if required, give 
up the name of any principal indebted to him, and 
within fourteen days from the date of his failure he 
must deliver to the official assignees or to his credi- ^^^^ 
tors, his original books and accounts, and a statement 
of the sums owing to and by him in the House at the 
time of his failure. 

The assets of the defaulter are then handed over Official os- 

ngiiees. 

to the official assignees for distribution under the 
direction of the creditors. These assignees are ap- 
pointed annually by the Committee, and their duty is 
to obtain from the defaulter his original books of 

^ See ante, p. 50. 



106 DEFAX7LTEBS. 

acooimt, and a statement of the sums owing to and by 
liim; to attend meetingB of creditors, and to siunmon 
the defaulter before such meetings ; to enter into a 
strict examination of every account; to investigate 
any bargains suspected to have been effected at 
unfair prices; and to manage the estate in con- 
formity with the rules, regulations, and usages of 
the Stock Exchange. They collect and pay the 
assets to the credit of their joint account at a bank, 

Aadgoem to and distribute them as soon as possible. In order to 
collect the assets speedily they are empowered to fix 
publicly the prices current in the market immediately 
before the declaration, at which prices all persons 
having accounts open with the defaulter must dose 
their transactions by buying of or selling to him such 
stocks, shares, or other securities as he may have 
contracted to take or deliver, the differences arising 
from the defaulter's transactions being paid to or 
claimed from the official assignees. Any dispute 
which may arise as to the prices named is decided 
by two members of the Committee. Differences are 
not claimed until they become due. 
Non-members are under certain circumstances, as 

^'®"* we have seen, allowed an equal participation of 

assets subject to the same conditions as members ; 
but any payments or claims on a defaulter's estate 
which do not arise out of Stock Exchange transac- 
tions are not recognized, because members are not 
allowed to be engaged in any other business than 
that of the Stock Exchange. For this reason, too, 
it is very improbable that any large amount of 
unsecured debts should be owing outside the House, 
while as regards household or other small debts 
which the defaulter may owe outside, a sufficient 
sum is generally set apart by the creditors at their 
first meeting to satisfy them in full. 



Claims of 
non-mem- 
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Payments or claims are not admitted if they arise Tranaac- 
out of transactions wMdi are prohibited by the rules, recognized. 
or specially stated to be not recognized or not sanc- 
tioned by the Committee.^ The refusal of their 
sanction, it may be observed, would not affect the 
rights of the parties to enforce any contract at law. 
It may practically be taken to amount merely to 
this: that although the Committee have the power 
of expelling members for non-fulfilment of contracts 
generally, yet they wiU not exercise the power in 
certain cases; but the contract would still remain 
good at law as between the parties to it,' and might 
be insisted on if the defaulter were declared a bank- 
rupt. 

A member who has received a difference on an Reodvingr 
account, prior to the regular day for settling the spectiyeiy. 
same, or who has received a consideration for any 
prospective advantage, whether by a direct payment 
of money, or by the sale or purchase of stock at a 
price either above or below the market price at the 
time the bargain was contracted, or by any other 
means, prior to the day for settling the transaction 
for which the consideration was received, must (in 
csLse of the failure of the member from whom he 
received such difference or consideration) refund the 
same for the general benefit of the creditors; and 
any member who has, under the circumstances above 
stated, paid or given such difference or consideration 
to a defaulter, must again pay the same to his credi- 
tors; so that, in each case, all persons may stand in 
the same position as if no such prior settlement or 
other arrangement had taken place; and a creditor 
receiving under any circumstances a larger propor- 



1 See ante, p. 56. * Marten y, Gibbottf 33L.T., 

N. S. 661. 
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cated it owned shares in two companies, and gave 
authorily to his broker to fill them up with shares in 
one company, and the broker filled them up with 
shares in the other company, which were afterwards 
transferred to an innocent person. The Court held 
that the whole thing was a forgery, and that the 
proximate cause of the loss was not the negligent 
execution, but the forgery by the broker. The 
decision does not go the length of saying that if the 
broker had filled them up with the same shares 
which he was authorized to insert, the deed being, 
nevertheless, void in law, because executed in blank, 
the principal might not then have been estopped.^ 
Certiflcatei. Jt is usual for the directors of a company to require 
the production of the certificates before allowing a 
transfer to be registered, but this seems to be a 
matter entirely within their discretion. The fact of 
the name of the transferor being on the register is 
conclusive as to his legal title, and the certificate is 
merely a solemn affirmation under the seal of the 
company that his name is on the register as the 
owner of the shares or stock.^ It is given in order 
to enable him, upon a sale of his shares, to prove his 
title to them to the satisfaction of a purchaser; and, 
on the Stock Exchange, the transfer deed must be 
accompanied by this certificate, in order to constitute 
a valid delivery of the security; the practice, however, 
is not to require the actual delivery of the certificate 
to the purchaser, because, in many cases, the seller 
may not happen to have a certificate representing the 
exact amount sold, but, instead of this, the selling 
broker deposits the certificate with the company, or 
with the secretary to the Stock Exchange, and gets 



Mustac- 
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deed. 



* See Sunter v. Walters^ L. 
R., 7 Ch. 75. 



' Shropshire Unionf ^e. Co, 
Y. JS., L. R., 7 H. L. 496. 
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indorsed on the deed a memorandum that it lias been 
so deposited. This memorandum is treated in the 
House as a sufficient acknowledgment, and is ac- 
cepted in lieu of the certificates themselves. 

If it is sought to create an equitable mortgage of Effect of 
the security by deposit of the certificates alone,^ wi«ho^^ 
unaccompanied by transfer deed, it will be necessary deed. ^ 
for the mortgagee to inquire into the position of the 
intending mortgagor, for if the latter has only the 
legal title, and is in truth merely the trustee for 
another, the equitable mortgagee will be unable to 
enforce his claim in opposition to the original cestui 
que trust. To make himseK perfectly safe, therefore, 
he should obtain at least an executed transfer, and, 
perhaps, go further and procure registration also. 

The transfer of Bank Stock, or government secu- Transfer of 
rities transferable at the Bank of England, is carried sto^"™^ 
out as follows: — ^A ticket, which is printed and sup- 
plied by the Bank, is issued, with the name of the 
buyer, by the purchasing broker, and passed in the 
same way as the ticket in the case of ordinary regis- 
tered securities. It is different in form from the 
ordinary ticket, in that the name of the transferor 
must be inserted by the ultimate selling member. 
The ticket is then taken to the Bank, where it is 
copied into a book kept for the purpose; the trans- 
feror signs this book, and also a receipt^ for the 
purchase-money, the signatures being witnessed by 
a clerk of the Bank. Transfers of government secu- 
rities can be made at the Bank, without fee, on any 
business day except Saturday' up to half -past two, if 

1 See £x parte Union Sank ' On Satuidays no ticket 

of Manchester , L. B., 12 Eq. can be put forward without a 
354. fee of 2f. 6<?., and no transfer 

' This receipt is exempt made after one o'clock, except 
from stamp du^*. when it happens to be consol 

account day, 

H 2 



110 BEFATTLTEBS. 

general conduct has been irreproachable ; and the 
second dass, for cases marked by indiscretion, and 
by the absence of reasonable caution. 
Effect of n- The effect of re-admission is not equivalent to a 
discharge under the bankruptcy laws, nor does it 
operate as a discharge in full of Stock Exchange 
debts; they can only be discharged by payment. 
On the other hand, one member is not allowed to 
sue another without the permission of the Com- 
mittee, so that in the result the whole matter rests 
with the Committee, who eveiy year, upon the re- 
admission of members, take specially into their 
consideration the question of the position of mem- 
bers who have been declared defaulters ; and if they 
think that such a member is in a position to make 
some further payment, they intimate their opinion 
to him, and it frequently happens that payments are 
accordingly made from time to time towards the 
liquidation of old liabilities. 
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CHAPTER YH. 

SPECIAL SETTLINa DAYS AND OFFICSAL QUOTATION OP 

NEW LOANS. 

The ciroumstances under whicb. tlie Committee will Quotation, 
grant a special settling day for transactions in the 
scrip of a new loan, or in the shares of a new 
company, have already been briefly alluded to. The 
refusal to fix such a settling day has the effect of 
rendering nugatory all contracts made previously for 
the special settlement, and is therefore compara- 
tively rare; but when, either at the time of the 
application for a settlement, or shortly afterwards, 
the further application is made to the Committee for 
a '' quotation," that is, for their authority that the 
bonds of the loan or the shares of the company may 
be quoted in the oflidal list, then greater strictness 
i^ exercised. The grounds upon which the Com- 
mittee will allow a quotation seem to have been the 
subject of more misapprehension outside the Stock 
Exchange than any of the other customs described 
in these pages. It is often supposed that the re- 
quirements of the Committee are directed chiefly, if 
not entirely, to the soundness and general stability 
of the loan or company to which they are applied, 
and the quotation is accordingly looked upon as a 
sort of certificate of the soundness of a new scheme. 
In point of fact the Committee do not, and could 
not, profess to do more than ensure due compliance 
with all necessary formalities in bringing out a new 
concern, so that its securities may be safely dealt in, 
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without in any way entering into the question of the 
ultrmate probability of success. 

The official list of prices is published daily with 
the sanction of the Committee; and without their 
sanction no member is allowed to publish and sell 
any such list. It consists of two distinct parts : one, 
the record of bargains marked during business hours,^ 
which is, strictly speaking, official; and the other, the 
closing quotations, which are not really under official 
supervision at all. Under the heading of '* business 
done," no price is inserted imless the bargain re- 
presented has been made in the Stock Exchange, 
between members, at the market price ; nor would it 
be inserted on the authority of one only of the con- 
tracting parties if he were to refuse, when required 
by a member of the Committee, to disclose the name 
of the member with whom he has dealt. In the list 
of "closing quotations" prices are inserted which 
are supplied to the publisher or his assistants by the 
dealers ii^-each market, but which are in no way 
officially revised. In the case of non-current secu- 
rities these quotations may, owing to the absence of 
business, be only nominal, and it does not always 
follow that anyone could be found who would be 
willing to deal at these prices, so that they are not 
always to be depended upon, and are, indeed, in some 
cases seriously misleading. 

In the official list of business done, the Committee 
guard, as far as possible, against any conspiracy to 
raise or lower the price of a security, by refusing to 
allow bargains to be marked which are outside the 
current quotations; if, therefore, any fictitious bar- 
gain should be marked, it is open to other members 
to object, and to have it struck out on obtaining the 



* See ante, p. 7. 
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authority of the cliairman, deputy-cliairman, or two 
members of the Committee. 

It is a criminal offence to conspire to raise the False 
price of puDuc securities by false rumours, even 
although it be not shown to be done with a view 
of defrauding any specified persons. It is a public 
mischief, complete even independently of any per- 
sons becoming purchasers at the enhanced prices.^ 

The requirements of the Committee on an applica- 
tion for a special settlement, or for a quotation, are 
set out in the following rules : — 

"The Committee wiU not recognize new bonds. New bonds 

of zoreigxi 

stock, or other securities issued by any foreign Oovem- 
govemment that has violated the conditions of any latmgoon- 

■ii>i •■i*xi* A 1 *i^ ditionsof 

previous pubuc loan raised in this country, unless it previona 
shall appear to the Committee that a settlement ^""' 
of existing claims has been assented to by the 
general body of bondholders. Companies issuing 
such securities wiU be liable to be excluded from the 
official list. 

"The Committee will not, after the restoration of ^^^, 

' raised by 

peace, recognize or allow the quotation of any loan p^®". 
raised by a power whilst at war with Great Britain, with Great 

Britain. 

"The Committee wiU appoint a special settling settlement 
day for transactions in the scrip of a new loan, pro- {^l^^ 
vided the requisite documents are in due order, that 
the issue is not in contravention of the two preceding 
rules, and that no allegation of fraud is substan- 
tiated. 

"The application for a special settling day for 
bargains in foreign, colonial, or other loans, must be 
laid before the secretary of the share and loan de- 
partment, who shall give three days' public notice 
previously to its being considered by the Committee. 

1 It. V. de Berenger, 3 M. & S. 67 ; seo E, v. Eadailey 1 F. 
& F. 213. 

M. I 
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''The application must be accompanied by the 
prospectus, by notarial copies, or translations, or 
other satisfactory evidence of the powers xmder 
which the loan is contracted, and by a certificate, 
verified by the statutory declaration of the con- 
tractors or agents, of the amount allotted to the 
public, and that the scrip or bonds are ready for 
delivery, 
anotatioiu "The Committee will order the quotation of the 

of new , . •*■ 

loans. scrip and bonds of a foreign, colonial, or other loan, 

the dividends of which are payable in this country, 
provided such loan has been publicly negotiated 
by tender, contract or otherwise, and provided the 
bonds specify the amount and conditions of the loan, 
the powers under which it has been contracted and 
the numbers and denominations of the bonds issued, 
and bear the autographic signature of the contractor 
or properly authorized agent. 

''Bonds will not be admitted to quotation until 
they have been approved by the Committee. 

"Bonds, the dividends of which are payable abroad, 
may be quoted upon satisfactory proof of the amount 
created, and of the official quotation in the country 
where issued. 
Settlement "The Committee wiU appoint a special settling 
new com- day for transactions in the shares of a new company, 
^^^' provided that no allegation of fraud be substantiated; 

that there has been no misrepresentation or sup- 
pression of material facts; that sufficient scrip or 
shares are ready for delivery ; and that no impediment 
exists to the settlement of the account. 
Bgi^ifflits *i The secretary to the share and loan department 
shaU give one week's notice to the Stock Exchange 
of any application for a special settling day for trans- 
actions in the shares of a new company, previously 
to such application being submitted to the Committee, 
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and shall require the production of the following 
documents: viz., the prospectus, the Act of Parlia- 
ment, the articles of association, or a certificate that 
the company is constituted upon the cost-book 
system, under the Stannary Laws; the original appli- 
cations for shares, the allotment book, signed by the 
chairman and secretary to the company, and a 
certificate verified by the statutory declaration of the 
chairman and the secretary, stating the number of 
shares applied for, and unconditionally allotted to 
the public, the amount of deposits paid thereon, and 
that such deposits are absolutely free from any lien; 
the banker's pass book, and a certificate from the 
bankers, stating the amount of deposits received. 

"The Committee will order the quotation of a Quotation 

, _ _ of shares of 

new company in the official list, provided that the newoom- 
company is of bona fide character, and of sufficient 
magnitude and importance; that the requirements of 
the preceding rule have been complied with, and 
that the prospectus has been publicly advertised, 
and agrees substantially with the Act of Parliament, 
or the articles of association, and in the case of 
limited companies contains the memorandum of 
association; that it provides for the issue of not less 
than one-half of the nominal capital, and for the 
payment of ten per cent, upon the amount subscribed, 
and sets forth the arrangements for raising the 
capital, whether by shares fully or partiy paid up, 
with the amounts of each respectively, and also states 
the amount paid, or to be paid, in money or otherwise 
to concessionnaires, owners of property, or others on 
the formation of the company, or to contractors for 
works to be executed, and the number of shares, if 
any, proposed to be conditionally allotted; that two- 
thirds of the whole nominal capital proposed to be 
issued have been applied for and unconditionally 

I 2 
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allotted to tlie public (shares reserved or granted in 
lieu of money payments to concessionnaires, owners of 
property or others, not being considered to form part 
of such public allotment) ; that the articles of associa- 
tion restrain the directors from employing the funds 
of the company in the purchase of its own shares ; 
and that a member of the Stock Exchange is autho- 
rized by the company to give full information as to 
the formation of the imdertaking, and be able to 
furnish the Committee with all particulars they may 
require. 

''In cases where fully paid shares have been 
granted in lieu of money payments, an official certi- 
ficate will be required that the contract providing for 
the issue of such shares has been filed with the 
registrar of joint stock companies, as prescribed by 
the 25th section of the Companies Amendment Act, 
1867. 

''Foreign companies partly subscribed for and 
allotted in this country, shall not, unless under special 
circumstances, be allowed a quotation in the official 
list, until they have been officially quoted in the 
country to which they belong. 

"A company issuing, or promising to issue, new 
shares within twelve months after the first settling 
day appointed by the Committee, unless under special 
circumstances, shall be liable to exclusion from the 
official list." 

The power thus reserved by the Committee of 
refusing a settlement and rendering void all bargains 
previously made affords a remedy against the frauds 
and dishonest practices to which the custom of dealing 
in shares before allotment almost inevitably leads: 
These dealings commence as soon as a new loan or 
company is made known to the public, and the sort 
of transactions to which they give rise may be best 
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described in the language of the Eeport of the 
recent ^ Commission. 

Under the Companies Acts, 1862 and 1867, it is Formation 

- of oompanx. 

competent to any seven persons to form a company, 
fix the amount of its proposed capital, and agree 
together as to the objects or purposes of the new 
association. This done, a prospectus is issued to the 
public, who are invited to send in letters of applica- 
tion for shares accompajiied by a deposit of money. 
"Within a limited time, varying perhaps from a few 
hours to many weeks, the list of applications is closed 
and the promoters of the new company proceed to 
allot the shares among the applicants in such 
numbers and proportions as they please. Sometimes 
it is declared in the prospectus that a portion of the 
shares will be reserved for particular purposes and 
not allotted. Sometimes they are so reserved and 
not allotted, without notice in the prospectus of any 
such intention. 

In such a system it is obvious that the problem 
for the promoters of a new undertaking is, how to 
get the whole or a sufficient numb.er of shares applied 
for by the public to start the company. 

It is here that the operations on the Stock Ex- 
change come into play, and in a manner the most 
simple and the most effective. 

It must be remembered that an investor — one of Pwspectua. 
the general public — ^has in ninety-nine cases out of a 
hundred nothing to go by in forming a judgment on 
the merits of an undertaking but the unproved and 
unvouched statements and calculations to be found in 
the prospectus ; and these would often, even in the 
case of the best and soundest adventures, be quite 
insufficient to tempt him. 

» 3l8t July, 1878. 
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Effect of But what does tempt liim is the statement which 

a^cmium. he reads in the newspapers, that the shares of the 
company, not yet allotted, are already being sold in 
the market (the market being the Stock Exchange) 
at a premium. This fact conveys to his mind the 
impression that among men of business — among the 
keenest critics which the community could supply — 
the shares are so weU thought of, so highly esti- 
mated, that they are already worth purchasing at a 
premiimi, and, acting on this conviction, he appHes 
for shares and pays the necessary deposit ; the shares 
(perhaps not all that he has applied for) are allotted 
to him, and his capital is embarked for better or worse 
in the undertaking. 

But the effect of this premium at which the shares 
(still unallotted) are quoted does not stop here : the 
premium well established, the public are induced to 
buy shares in the prospect of a further rise in price, 
every purchase tends to enhance the price still 
further, and a daily rise in the premium is the result, 
until the allotment takes place and the shares begin 
to be rapidly sold. 

Now the misfortune is that this premium at which 
the shares are announced by the newspapers to have 
been sold on the market is in many cases fictitious, 
an artificial price being purposely created in order 
to allure and deceive the public. 
Creation of And it mav be created in this way. Those whose 
interest it is to get the shares of the company applied 
for and taken up, send one, two, or three brokers 
into the market, who commence bidding for them at 
a premium. There is no difficulty in finding sellers, 
for the shares when allotted and issued will be 
allotted of course at par, and to sell the shares at a 
premium, being under no obligation to deliver them 
until after the allotment has taken place, and then 
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to obtain an allotment of them at par, leaves tlie 
premium paid by the buyer in the pocket of the 
seller. 

In this manner two large classes of persons are Appiioations 
created whose interest it is to apply for allotments of ment. 
shares ; first, those who look upon the premium as a 
guarantee that the well informed think highly of the 
investment, and seek to invest their money accord- 
ingly; and next, those who, without any intention 
of investment, have sold shares at a premium, and 
then apply for an allotment at par to enable them to 
deliver what they have sold. It is worth remarking 
how wholly artificial this dealing is ; the first buyers 
are buying shares not because they want them, not 
even because they want to sell them again, but 
because they want people to believe in the bona 
fides and the success of the undertaking, and thus 
to attract applications for allotment ; the sellers are 
selling not because they want to get rid of shares 
which they possess, but because they hope and ex- 
pect to be able to get an allotment of shares, for 
the purpose of delivering to the buyer, at a price 
less than the buyer has agreed to pay for them. 

In this way the list of applications for shares is Allotment, 
rapidly filled. Then comes the allotment. Some- 
times the shares remain for a while at a premium, 
but in general the desire to sell preponderates, and 
the premium rapidly drops and vanishes — ^the artifi- 
cial object of inducing applications for shares no 
longer exists, the promoters are sellers instead of 
buyers, and the innocent allottee who has embarked 
in the undertaking on the faith of the good opinion 
of others, implied, as he thought, in the premium at 
which the shares were dealt in, finds himself in 
possession of property which he must either sell at a 
great loss or keep at perhaps a greater loss stiU. 
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That this mode of traffic on the Stock Exchange 
in its general outline is what happens in the case of 
worthless companies has been proved; and a few years 
ago, so universal had the system become, that to a 
great extent the same thing happened also in the 
case of companies of a bonS, Me character, and 
presumably sound adventures. 

In all cases, in order to get the shares taken up 
by the public, it seems to have become necessary to 
"support the issue," as it is called; that is, for 
the promoters to send brokers into the market to 
purchase their own shares before allotment at a 
premium. 
!^^°J°®*' There is another way in which this system of 

dealing before allotment operates on the Stock 
Exchange. The promoters of a new company send 
into the market and buy at a premium a large 
quantiiy of their own shares, — a quantity so large 
perhaps, relatively to the entire share capital, that 
when the settling day comes after the allotment, and 
the sellers have to procure the shares to deliver, 
they find themselves in a difficulty. For the pro- 
moters who, it must be remembered, have the allot- 
ment entirely in their own hands, have allotted so 
many shares to themselves or their friends, or to 
other persons, with an undertaking that they must 
keep the shares allotted to them and not sell them, 
or have kept back so large a quantity of shares and 
not allotted them at all, that they have practically 
obtained the entire control of the market, and the 
dealers who have sold in the expectation of having a 
free market of the entire share capital to buy in for 
the purpose of delivery, find themselves, as it is 
called, "cornered," and obliged to pay such prices 
as the sellers choose to ask to enable them to com- 
plete their contracts. 
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TLis practice of buying shares or other securi- 
ties — ^the buyer having already possessed himself, 
or in some other manner procured the control of so 
large a quantity of the thing which the seller has 
contracted on a future day to deliver, that the seller 
is " cornered," and virtually placed at the mercy of 
the buyer — ^is not confined to the dealings before 
allotment in the shares of a new company or loan. 
But it is obvious that the allotment of the shares 
of a new company being entirely in the hands of 
the promoters, gives them, if they choose to pur- 
chase their own shares before the allotment, unusual 
facilities for carrying out such an operation. 

Accordingly the rules of the Stock Exchange, as 
administered by the Committee, provide methods of 
defeating such combinations. They hear and en- 
tertain any objection that any member may make 
to the settlement being granted ; and if it is shown 
to them that the promoters have by their dealings, 
coupled with the allotment, practically obtained the 
command of the market, and placed the dealers or 
sellers in an unfair position, the settlement is re- 
fused. 

If false statements are made to the Committee in Liability for 
order to induce them to grant quotation or settle- ments. 
ment, the guilty parties may at law be made 
criminally or civilly liable. Thus, in the Eupion criminal. 
Gas case,^ the promoters of the company were con- 
victed on a charge of agreeing together by false 
pretences to deceive the members of the Committee, 
and to induce them, contrary to the true intent and 
meaning of the rules, to order a quotation of the 
shares of the company in the official list, and 
thereby to induce and persuade divers of the liege 

1 JK. V. Aspinall, 1 Q. B. D. 730; 2 Q. B. D. 48. 
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subjects who should thereafter buy and sell the 
shares of the said company, to believe that the said 
company was duly formed and constituted, and had 
in all respects complied with the rules, so as to en- 
title them to have their shares quoted. 
CiTii. The civil liability of promoters under such circum- 

stances at the suit of any person suffering loss in 
consequence, would seem to follow directly from the 
general principle of law that every man is held re- 
sponsible for the consequences of a false representa- 
tion made by him to another upon which a third 
person acts, and so acting is injured or damnified; 
provided it appear that such false representation was 
made with the intent that it should be acted upon by 
such third person in the maimer that occasions the 
injury or loss, and provided also that the injury so 
sustained is the immediate and not the remote con- 
sequence of the representations so made.^ 

Thus, in the case of Bedford v. Bagshaw'^ the 
plaintiff, knowing the rule of the Stock Exchange, 
and seeing certain shares quoted in the official list, 
was led to believe that two-thirds of the scrip had 
been subscribed for, and he had suffered loss by 
buying some of the shares in the market in that 
belief. He was held entitled to recover the amount 
of his loss against one of the directors who had pro- 
cured the quotation by knowingly misstating to the 
Committee the amount of scrip subscribed for. The 
director was considered to have acted fraudulently 
and to have made representations to the Committee 
with a view to induce persons to believe in the exist- 
ence of a certain state of things, and it was held by 
Pollock, C.B., that all persons buying shares on the 



1 Notes to Fasley v. Free- * 4 H. & N. 638. 

man^ 2 Sm. L. C. 64. 
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Stock Exchange must be considered as persons to 
wHom it was contemplated that the representation 
would be made, and that therefore the plaintiff had 
a good cause of action. This judgment was tho- 
roughly approved of by Page Wood, V.-C, in a 
subsequent case,^ but was afterwards in the House 
of Lords characterized by Lord Chelmsford' as an 
extraordinary decision. He pointed out that no 
representation had been made which reached the eyes 
or ears of the plaintiff, and that it was his knowledge 
of the rules alone which led him to assume that a re- 
presentation had been made, and to appropriate it to 
himself, and, therefore, it could not be taken to be 
made to anyone who was ignorant of those rules. 
This certainly qualifies the judgment of Pollock, C.B., 
very materially, but it is submitted that it does not 
touch the question of the right of action by a person 
who is proved to have known that the representation 
was made and to have acted directly on the faith 
of it.'* 

^ Barry v. CroasJcey^ 2 J. & H. L. 397. 
H. 22. ' See also Seymour v. Bag" 

' Feek v. Gurney, L. R., 6 shaw, 18 C. B. 903. 
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HuLES and Beoulations /or the conduct of Business on the 
Stock ExchanoEi adopted by the Committee for General 
Purposes, 

GOIOCXTTEB. 

1. On the 20tli day of Harch in every year, or if that day should 
be a Sunday or Bank Holiday, then on the following business day, a 
ballot by the members shall be held for the appointment of a Com- 
mittee of thirty members who shall be called the '* Committee for 
General Purposes,'' and shall hold office for twelve months from the 
25th of Mar^ next following the date of their election, but shall be 
re-eligible. Notice of such ballot shall be publicly exhibited in the 
Stock Exchange during fourteen days previous to the same being 
held; and a further notice, containing the names of the persons on the 
existing Committee willing to serve again, and of all new candidates, 
their proposers and seconders, shall be publicly exhibited in like 
manner during three business days previously to such ballot being 
held. The members on the said Committee retiring shall remain in 
office until the 26th of the same month of March in which their suc- 
cessors shall have been elected, and in case no election shall be made 
at any such ballot as aforesaid the members retiring shall remain in 
office until the 25th day of March in the following year, or until a 
valid election shall have taken place under Clause 92. Four business 
days' notice previous to any baUot of intention to propose any person 
not already on the Committee and eligible for re-election must be 
given to tiie secretary of the Committee in writing signed by two 
members, and the ballot shall be by printed lists containing the 
names of the persons willing to serve again and of all persons so 
proposed, distinguishing the former from the latter. In case no valid 
election be made on the day hereinbefore appointed for that object, 
the Committee may forthwitii, or at any time thereafter, prior to the 
next ordinary yearly ballot, cause a ballot to be held for such elec- 
tion, on a day to be fixed by the Committee for that purpose, and in 
all respects, as lastiy hereinbefore provided; and the Committee to be 
appointed by such ballot shall remain in office until the 25th day of 
March then next following. Every ballot for the election of the 
Committee for Greneral Purposes or for supplying vacancies in the 
Committee shall be held at the Stock Exchange, and except as speci- 
ally provided by these presents shall be conducted in accordance with 
the existing practice and usage in reference to such elections. In 
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case of dispute as to what auch practice and naage has been in any 
particalar, the Ckmunittee shall from time to time determine the same 
by resolution. — Deed of Settlement^ sect. xii. d. 90. 

2. No person shall be elected to the said Committee for Greneral 
Pn]^>oses who shall not for the space of five years immediately pre- 
, ceding the day of election have been a member, and every person on 
ceasing to be a member shall ipeo faeto vacate his seat on the Com- 
mittee. — Deed of Settlement f sect. xii. d. 91. 

Every member is entitled to vote although he may not have paid 
his subscription. 

3. Any occasional vacancy in the said Committee for General Pur- 
poses shall be filled up by a ballot of members to be held for the 
purpose on a day to be fixed by the Committee for Greneral Purposes, 
and of which seven days' previous notice shall be given by the same 
being publicly exhibited in the Stock Exchange. Similar notice of 
nommation shall be given as provided by Clause 90. The surviving 
or continuing members on the Committee, notwithstanding any 
vacancy in their number, may act until the same shall be filled up. 

Any person elected to supply an occasional vacancy in the said 
Committee shall hold office for the residue of the year in which he 
shall be elected, and shall then retire with the other members of the 
said Committee. — Deed of Settlement, sect. xii. els. 92, 93. 

4. The said Committee for General Purposes shall meet at such 
times as they may from time to time appoint, and shall determine 
their own quorum (the same to be not less than seven members 
actually present^ and mode of procedure. 

Until otherwise determined, the quorum of the said Committee 
shall be seven members personally present. — Deed of Settlement, sect, 
xii. els. 98, 99. 

6. The said Committee for General Purposes shall regulate the 
transaction of business on the Stock Exchange, and may make rules 
and reg^ulations not inconsistent with the provisions of these presents 
respecting the mode of conducting the ballot for the election of the 
Committee and respecting the admission, expulsion or suspension of 
members and their clerks, and the mode and conditions in and subject 
to which the business on the Stock'Exchange shall be transacted, and 
the conduct of the persons transacting the same, and generally for the 
good order and government of the members of the Stock Exchange, 
and may from tune to time amend, alter or repeal such rules and 
regulations, or any of them, and may make any new, amended, or 
additional rules and reg^ulations for the purposes aforesaid. — Deed of 
Settlement, sect. xii. cl. 95. 

6. At their first ordinary meeting after the annual election, the 
Committee shall elect, from amongst themselves, a chairman and 
deputy-chairman, who shall respectively hold office till the 25th of 
Harch next ensuing. In case either appoiatment shall become 
vacant, it shall be filled up as soon afterwards as possible. When the 
chairman and deputy-chairman are absent, the meetiag shall appoint 
a chairman. In all cases when, on a division, the votes are equal, 
the chairman shaU have a second or casting vote. 

7. At the first meeting of the Committee, one of the members of 
the Stock Exchange shall be chosen secretary, who shall hold his 
office during their pleasure ; and three other members shall be 
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appointed to act aa scratineers at elections, who shall report the 
result of the ballot to the Committee and to the Stock Exchange. 

8. The ordinary meetings of the Gonmiittee shall be held eveiT- 
Monday at one o*clock, commencing on the first Monday after eada 
annnal election. But a special meeting of the Committee may at any 
time be called by the chairman or deputy-chairman, or, (in their 
absence, or in case of their refusal,) by any three members of the 
Committee. One hour's notice, at least, shall be posted in the Stock 
Exchange. 

9. If a quorum be not assembled within a quarter of an hour after 
the time appointed for meeting, the chairman, or deputy-chairman, 
may adjourn such meeting. 

10. The business of the Committee shall be divided into two classes, 
viz., routine, and special; the first, to comprehend the reading of 
minntes for the purpose of confirmation, or otherwise, the admission 
of members and clerks, fixing settling days, &c. ; the second, the 
inyestigation of claims and other matters relating to the interests of 
the members or of the public. 

^The printed notices of the meetings of the Committee posted in the 
house, shall contain the words on ** routine ** or ** special '' business. 

11. No resolution of the Committee shall be valid, or put in force, 
until confirmed, unless it relate to the shutting of the house, the 
admission of members, the re-admission of defaulters, the fiixing of 
ordinary settling days, or the granting or refusing of special settle- 
ments, and official quotations. In cases which do not admit of delay, 
two-thirds of the Committee present must concur in favour of the 
immediate confirmation of the resolution, and the urgency of the case 
must be stated on the minutes. In all cases brought under the 
consideration of the Committee, their decision, when confirmed, is 
final, and shall be carried out forthwith by every member concerned. 

12. Notice shall be given in writing, of any alteration of, or 
addition to, the rules, and a copy of such alteration of a rule, or 
proposed new rule, shall be sent to each member of the Committee. 

After the reading of the minutes, the consideration of any altera- 
tion of a rule, or proposed new rule, shall take precedence of all other 
business, except the re-admission of defaulters and cases of urgency. 

13. All communications to the Committee shall be made in writing ; 
and no anonymous letter shall be acted upon. 

14. Members and their clerks shall attend the Committee when 
required ; and shall give such information as may be in their posses- 
sion relative to any matter under investigation. 

16. The Committee may expel any of their own members from the 
Committee, who may be guilty of improper conduct. The resolution 
for expulsion must be carried by a majority of two- thirds in a 
Committee specially summoned for the purpose, and consisting of not 
less than twelve members, and must be confirmed by a majority of 
the Committee, at a subsequent meetiag, specially summoned. 

16. The Committee may expel or suspend any member of the Stock 
Exchange, who may violate any of the rules or reg^ulations, or fall to 
comply with any of the Committee's decisions, or who may be guilty of 
dishonourable or disgraceful conduct. The resolution for expulsion 
or suspension must be carried by a majority of three-fourths in a 
Committee specially summoned for the purpose, and consisting of not 
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leas than twelve members, and must be confirmed by a majority of 
the Committee, at a subsequent meeting, specially summoned. 

16a. The Gonmiittee may, in their absolute discretion, and in such 
manner as they may think fit, notify, or cause to be notified to the 
public that any member has been expelled, or has become a defaulter, 
or has been suspended, or has ceased to be a member, and the name 
of such member. No action or other proceeding shall under any 
oiroumstances be maintainable by the person referred to In such notifi- 
cation against any person publishing or circulating the same, and this 
rule shafi operate as leave to any person to publish and circulate such 
notification and be pleadable accordingly. 

17» The Conmiittee may dispense with the strict enforcement of 
any of l^e regulations ; but such power shall only be exercised by a 
Gonmiittee specially convened for that purpose ; and consisting of 
not less tiian twelve members, three-fourths of whom must concur in 
the resolution for such dispensation. The resolution must be con- 
firmed by a majority of the Committee, at a subsequent meeting, 
specially sumn^oned. 

AsiossiONS, RE-ELEOnoira, and Re-Adhissioks. 

18. Every member, desirous of being re-elected, shall, on or before 
the 4th of March in each year, address to the secretary a letter, of 
the form inserted in the Appendix. 

Each individual of a partnership is required to sign a separate 
letter. 

19. The Committee shall, on the first Monday in March, proceed 
to admit and re-elect such persons, as they shall deem eligible 
to be members of the Stock Exchange, for one year, commencing 
on the 25th of March then instant, or last preceding the admission 
of such subscriber, at the amount fixed by the trustees and managers 
for such admission. 

20. Every applicant for admission, previously to being balloted for, 
must be recommended by three members of not less than four years 
standing, who have fulfilled all their engagements, and who are not 
indemnified. Each recommender must engage to pay five hundred 
poiuids to the creditors of the applicant, in case the latter shall be 
declared a defaulter within four years from the date of his admission. 

If the applicant has been a clerk in the Stock Exchange for four 
years previously to his application, two recommenders only shall be 
required, who must each enter into a similar engagement for three 
hundred pounds. 

No member shall be surety for more than three new members at the 
same time. 

21. No foreigner shall be admissible, imless he shall have been 
naturalized for a period of two years. 

22. A notice of each application, with the names of the recom- 
menders, stating whether they are, or expect to be, indemnified, shall 
be posted in ti^e Stock Exchange, at least eight days before the 
appHcant can be balloted for. 

23. Members are required to have such personal knowledge of 
applicants whom they recommend, and of their past' and present 
circumstances, as shall satisfy the Committee as to tiieir eligibility. 
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24. Any recommender of a new member, who at the time of such 
member's admission shall have avowed that he was not, and that he 
did not expect to be, indemnified, and who shall subsequently receive 
any indemnity, shall, in the event of the new member failing within 
the time of hia liability, be compelled to pay to the creditors any sum 
so received, in addition to the amount for which he originally became 
surety. 

25. An applicant may be recommended by a firm, but not by two 
members of the same firm; nor by two members, one of whom is 
authorized derk to the other ; nor by a member whose authorized 
derk the applicant may be, nor by a member whose sureties are stiU 
liable. 

26. If a member enter into partnership with, or become authorized 
clerk to, any one of his sureties, or if any one of his sureties cease to 
be a member during his liability, he' shall find a new surety for such 
portion of the time as shall remain unexpired ; and until such substi- 
tute is provided, the Committee will prohibit his entrance to the 
Stock Exchange. 

27. No applicant is admissible, if he be engaged as principal or 
clerk in any business other than that of the Stock Exchange, or if 
his wife be engaged in business, or if he be a member of, or sub- 
scriber to, any o&er institution where dealings in stocks or shares 
are carried on; and if subsequently to his admission he shall render 
himself subject to either of those objections, he shall thereby cease to 
be a member. 

28. * No applicant for admission, who has been a bankrupt, or has 
passed through the Insolvent Court, or has compounded with his 
creditors, shall be eligible, unless he shall have paid 6^. Sd. in the 
pound; nor then, until two years after he shall have obtained his 
official discharge, or fulfilled the conditions of his deed of composition, 
unless he shall have paid his debts in full : and no applicant, having 
more than once been a bankrupt, or insolvent, or compoimded with 
his creditors, shall be eligible for admission until he shall have paid in 
full. 

29. A member, intending to object to the admission of an applicant, 
or to the re-election of a member, is required to commtmioate the 
grounds of his objection to the Committee by letter, previously to the 
ballot, or re-election. 

30. If any applicant for admission, or re-election, be rejected, he 
shall not be balloted for again before the 25th of March then next 
ensuing. Defaulters who have been rejected upon two ballots can 
only be re-admitted by a majority Of three-fourths in a Conmiittee 
specially summoned, and consisting of not less than twelve members. 

31. Any former member, who, not having been a defaulter, bank- 
rupt, or insolvent, shall have discontinued his subscription for one 
year, must be recommended for re-election by two members, but 
without security. If he shall have discontinued his subscription for 
two years, he will be considered a new applicant, and must apply for 
admission in the usual way. 

32. A notice of every defaulter, bankrupt, or insolvent, applying 
for re-admission, shall, at tbe discretion of the Committee, be posted 

• This rale does not apply to the re-admission of members of the Stock 
Ezchange. 
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(withoat recommenderB], in the Stock Exchange, at least twenty-one 
oayB, and the Committee shall then take the appUcation into consider- 
ation, upon tile report of the Sub-Committee, appointed according to 
Rule 163. If, however, the Committee think fit, a defaulter may be 
re-admitted without the above notice, upon a report of the Sub-dom- 
mittee and a certificate signed by such a numbiar of the creditors as 
may be satisfactory to the Committee, that all liabilities have been 
bond fide discharged in full. In all such cases, after the defaulter has 
been re-admitted by ballot it shall be decided by show of hands, 
whether his name eiiall be posted in the Stock Exchange as having 
paid 20«. in the pound ; or, whether it shall be placed in one of the 
two classes mentioned in Rule 164. 

33. The re-admission of defaulters shall take precedence of all other 
business. 

34. The chairman of the Committee, in .addition to any other 
questions that may appear to be necessary, shall, to each of the 
recommenders of an applicant, put the following : — 

Has the applicant ever been a bankrupt, or has he ever oom- 

poimded with his creditors P and if so, within what time, and 

what amount of dividend has been paid P 
Would you take his cheque for three thousand pounds in the 

ordinary way of busineBS P 
Do you consider he may be safely dealt with in securities for the 

accoimt P 

35. The chairman shall require every new applicant to acknowledge 
his signature to the form of application, and shall ask such questions 
as may be deemed necessary. ^ 

Appendix to Admissions and Ee^eleetions, 

1. Form of letter to be signed by persons desirous of becoming 
members of the Stock Exchange : — 

" To the Secretary of the Committee for Greneral Purposes. 

" SlE, 

^^ You will please to acquaint the Conmdttee for Greneral Pur- 
poses that I am desirous of being admitted a member of the Stock 
Exchange, for the year commencing on the 25th of March, 18 , upon 
the terms of, and under and subject in all respects to, the rules and 
reg^ulations of the Stock Exchange, which now are, or hereafter may 
be, for the time being in force. I have read the rules and regulations 
of the Stock Exchange. 

I have read the resolution at the back of the letter. 
I am a British subject, and of age. 
I am ^ {state whether married or unmarried), 

"Mj residence is 
My office is 
My bankers are 

I am not engaged in any business, except such as is transacted at the 
Stock Exchange, nor am I clerk in any public or private establish- 
ment unconnected with *the Stock Exchange, nor a member of, or 
subscriber to, any other institution in which dealings in stocks or 
shares are carried on. 

** I am, sir, yours faithfully. 
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'* We reoommend Mr. as a fit person to be admitted a member 

of the Stock Exchange ; and in case he shall be publicly declared a 
defaulter, -within four years from the date of his admission, we each of 
us hereby engage to pay to his creditors, upon application, the sum of 
five hundred pounds* to be applied in discharge of the said defaulter's 
debts in the Stock Exchange." 

^e following rule is to be printed on the back of the letters of 
application : — 

26. If a member enter into partnership with, or become autho- 
rized derk to, any one of his sureties, or if any one of his 
sureties cease to be a member during his liability, he shall 
find a new surety for such portion of the time as shall re- 
main unexpired; and until such substitute is provided, the 
Committee will prohibit his entrance to the Stock Exchange. 

The secretary shall send to every member, on his admission, a letter 
to the following effect : — 

"Sib, 

" I am directed to inform you, that you are elected a member 

of the Stock Exchange, for the year commencing on the 26th of 

March, 18 , upon the terms of, and imder and subject in all respects 

to, the rules and reg^ulations of the Stock Exchange, which now are, 

or hereafter may be, for the time being in force. You will be admitted 

into the house on pa3rment of the entrance fee and subscription to the 

secretary to the managers. 

"I am, sir, &o., &o., 
it 

" Sec. to the Committee for General Purposes." 

2. Form of the letter to be signed by persons desirous of being re- 
elected members of the Stock Exchange : — 

Application for Se^election. 

" To the Secretary of the Committee for Greneral Forposes. 

"Sib, 

" You will please to acquaint l^e Committee for G^eral Pur- 
poses, that I am desirous of being re-elected a member of the Stock 
Exchange, for the year commencing on the 25th of March, 18 , upon 
the terms of, and under and subject in all respects to, the rules and 
regulations of the Stock Exchange, which now are, or hereafter may 
be, for the time being in force. 
My residence is 
My bankers are 

The imdemamed will continue to act as my derk. 
I am engag^ in partnership with 

I am not engaged in any business, except such as is transacted at the 
Stock Exchange, nor am I derk in any public or private establish- 

* The snietieB mtut state opposite to their dgnatnxes whether they are, or are 
not, or expect to be, indeznmfled for the secnritythey give, and must attend, 
together "with the person reoommended, at one o'dock of the day on which the 
ballot is to take place : and they are required to have such x>er8onal knowledge of 
the applicant and of his past and present drcmnstances, as may enable them to 
give a satisfactory acooant of the same to the Ck)mnuttee, 

K 2 
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ment ; nor a member of, or snbscziber to, any other institution in wHch 
dealingfs in stocks or sliAres are carried on. 

*' I am, sir, jata obedient seryant. 



Name of derk. 



Here state whether authorized or not to 
transact busmess for money or time ; 
and if the party be a member, it is to 
be so stated. 



The subscription is to be paid to the secretary to the managers, in 
the committee room, within twenty-one days from the 25th March. 

3. The secretary shall furnish each applicant with a book of the 
rules and regulations, which must be carefully read by him previons 
to his admission. 

The secretary shall send to every member, on his re-election, a letter 
to the following effect : — 

"Sib, 

• '^ I am directed to inform you, that you are elected a member 

of the Stock Exchange, for the year commencing on the 2dth of 

March, 18 , upon the terms of, and under and subject in all respects 

to, the rules and regulations of the Stock Exchange, which now are, 

or hereafter may be, for the time being in force. You will please to 

pay your subscription to the secretary to the managers. 

** I am, sir, &c., &c., 

<< 

** Sec. to the Committee for General Purposes." 

Pabtnebshifs. 

36. In every year, as soon as possible after the general election, a 
list of partnerships shall be made out by the secretary. In case of a 
new, or alteration in an old partnership, the same shall be communi- 
cated to the Committee ; and no partnership shall be considered as 
altered or dissolved until such commtmication be made. 

AH notices relative to partnerships must be signed by the parties, 
countersigned by the secretary, and posted in the Stock Exchange. 

37. The failure of a firm dissolves the partnership, and, should the 
members of such firm, when re-admitted, desire to renew the partner- 
ship, notice thereof must be given to the Committee, in the usual 
way. 

38. No member of the Stock Exchange shall be allowed to enter 
into partnership with any person who is not a member : nor shall any 
member form a partnership during the liability of his recommenders, 
without their written consent ; such consent to be communicated to 
the Committee. 

89. Members dealing generally together in any particular stock or 
shares, and participating in the result, shall be held responsible for 
the liabilities of each other, not only in the shares or stoiok in which 
they are jointly interested, but also in any other description of securi- 
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ties m which either of them may transact biisiiies8,mile6S they forward 
a written notice to the secretary, specifying the particular shares or 
stock in which they deal on joint account. 

This rule to be applicable also to members allowing others to deal 
with their shares, stock, or capital, and participating in the result. 

Form of notice to be countersigned by the secreta^, and posted in 
the Stock Exchange : — 

{Notice,) 

*^ We, the undersigned, beg to inform the Committee for General 
Purposes that, from this day until further notice, we hold ourselves 
jointly responsible to the Stock Exchange for all transactions entered 
into by either of us in 

( ■ 

\ 



""We are, sir, &c. 

(( »» 

40. The Committee will not allow members or their authorized clerks 
to act in the double capacity of brokers and dealers ; nor will they 
sanction partnerships between brokers and dealers. 

Clebks. 

41. Ko derk shall be admitted without the permission of the Com- 
mittee ; nor unless he be seventeen years of age. 

No person, who is not eligible for admission as a member, can be 
admitted as a clerk, with the exception of persons under age, who are 
ineligible as members on that account only. 

No clerk shall be authorized to transact business until he has been 
two years in the Stock Exchange, and is twenty years of age. 

No authorized clerk shall transact business as a dealer in any market 
other than that in which his employer is engaged. 

42. A member, desirous of obtaining the admission of a clerk, or of 
employing another member as his clerk, shall make application in 
writing to the Committee, and state whether such clerk is authorized 
or not authorized to transact business. 

When application is made for the admission of a clerk, who has 
previously been engaged in business out of the Stopk Exchange, the 
name and address of such person, together with the name of the 
member applying for his admission, shall be posted in the Stock 
Exchange eight days prior to the application being considered by the 
Committee. 

No clerk shall enter the Stock Exchange until his employer has 
received from the secretary notice of his a£dssion. 

43. A member, applying for the admission of an authorized derk, 
must first obtain the consent of his sureties in writing, if the term of 
their liability be not expired. 

44. A member who may part with a clerk, or be desirous of with- 
drawing from an authorizea clerk the permission to transact business 
on his account, shall give notice in writing to the secretary, who 
shall forthwith communicate the same to the Stock Exchange, in the 
usual manner. 

46. A list of authorized clerks (distinguishing those who are also 
members) and the names of their employers, shall be posted in the 
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Stock Exchange, and the authority shall be oonsiclered to contmue 
until revoked by letter to the Conunittee. 

46. A member authorizing a derk to tranfiact business shall not be 
held answerable for money borrowed by the clerk, without security, 
unless he shall have given special authority for that purpose. 

47. A member employed as derk, whether authorized or unautho- 
rized, shall not make any bargain in his own name. 

48. No derk shall be allowed to apply for an allotment in loans or 
shares, without the sanction of his employer, who shall be responsible 
for the payment of the deposit on the shsures or stock so applied for. 

49. Clerks of defaulters are excluded from the Stock Exchange. 
Clerks of deceased members may, by permission of two members of vie 
Committee, attend to adjust unsetued accounts. 

Genebal Bxtlbs apfligable to Stook Exohanob Tbakeulctions. 

60. The Stock Exchange does not recognize in its dealings any 
other parties than its own members: every bargain therefore, 
whether for account of the member effecting it, or for account of a 
principal, must be fulfilled according to the rules, regulations, and 
usages of the Stock Exchange. 

61. No member shall attempt to enforce by law a claim arising out 
of Stock Exchange transactions against a member or defaulter, 
or against the prindpal of a member or defaulter, without the 
consent of such member, of ihe creditors of the defaulter, or of the 
Committee. 

The Committee have power to intervene in cases where the prindpal 
of a member shall attempt to enforce by law a claim which is not in 
accordance with the rules, regxdations, and usages of the Stock 
Exchange, and will deal with such cases as the circumstances may 
require. 

62. If a non-member shall make any complaint against a member, 
the Committee shall in the first place consider whether the complaint 
is fitting for their adjudication, and in the event of the Committee 
deciding in the afiSimative, the non-member shall, previously to the 
case being heard by the Committee, sign a consent in writing as 
follows : — 

** lb the Committee for General JPurpoees of the Stock Exchange^ London ; 
< < In the matter of a complaint between and 

"Gentlkbcen, 

'< I do hereby consent to refer this matter to you, and I 
undertake to be bound by the said reference, and to abide by and 
forthwith to carry into effect your awiurd, resolution, or decision in 
this matter, in the same manner as if I were a member of the Stock 
Exchange ; and I further undertake not to institute, prosecute, or 
cause, or procure to be instituted, or prosecuted, or take any part in 
proceedings, either civil or criminal, in respect of the case submitted. 
And I consent that the Committee may proceed in accordance with 
their ordinary rules of procedure, and I imdertake to be bound by the 
same. Also that the Committee may proceed ex parte after notice, 
and that it shall be no objection that the members of the Committee 
present vary during the inquiry, or that any of them may not have 
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heard the whole of the evidence, and any award or refiolntion of the 
Committee, signed by the chairman for the time being, shall be 
condiisiye that the same was duly made or passed, and that the 
reference was conducted in accordance with the practice of the 
Committee. And I hereby consent that such award or resolution 
shall be deemed to be an award under the Common Law Procedure 
Act, 1854, and be enforceable accordingly, and that the same may be 
made a rule of the Queen's Bench, or of either of the other Common 
Law Divisions of the High Court of Justice. 

''I remain, 

'* (Gentlemen, 

53. If a member shall do a private barg^ain, either for money or 
time, with an individual member of a firm in the Stock Exchange, 
such bargain being concealed from the firm, both members shall be 
expelled. 

54. If any member or authorized clerk shall do a bargain, either 
for money or time, with an authorized or unauthorized clerk, for 
account of such clerk, they shall be liable to expulsion. 

55. The Committee particularly caution members against transact- 
ing speculative business for clerks in public or private establishments, 
without the knowledge of their employers. 

Members disregarding this caution are liable to be dealt with in 
such manner as the Committee may deem advisable. 

56. No application which has for its object to annul any barg^ain in 
the Stock Exchange shall be entertained by the Committee, unless 
upon a specific allegation of fraud or wilful misrepresentation. 

57. The Committee will not recognize any dealing in letters of 
allotment, either of loans or shares in new companies. 

58. A member applying for shares or stock of loans or public 
companies, and neglecting to pay the deposit on the same, shall be 
considered to have violated a contract, and shall be compelled to 
fulfil his engagement. 

59. The Committee will not recognize new bonds, stock, or other 
securities, issued by any foreign government that has violated the 
conditions of any previous public loan raised in this country, unless it 
shall appear to the Committee that a settlement of existing claims 
has been assented to by the general body of bondholders. 

Companies issuing such securities will be liable to be excluded from 
the official list. 

60. The Committee will not, after the restoration of peace, recog- 
nize, or allow the quotation of, any loan raised by a power whilst at 
war with Great Britain. 

61. No member shall enter into bargains in prospective dividends on 
shares or stock of railway or other companies. 

62. AH disputes between members, not affecting the general 
interests of the Stock Exchange, shall be referred to arbitration ; and 
the Committee will not take into consideration such disputes, unless 
arbitrators cannot be found, or are unable to come to a decision. 

63. No member shall be obliged to take a reference for payment to 
a non-member ; nor shall he be obliged to pay a non-member for 
securities bought in the Stock Exchange. 

64. Cheques must be passed through the clearing house, unless the 
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drawer confleiit to their being otherwine preeeiited. But if a member 
require bank notes in payment for securities sold, without having 
made such stipulation at the time of making the bargain, he nmst 

five notice to that effect before half -past eleven o'clock on the day of 
elivery, and payment shall be made upon delivery of the securities, 
or the bank receipt. 

65. A seller, having transferred or delivered stock or other securi- 
ties, has a right to demand payment from the member who passed 
hun the ticket ; and in case tne seller apply to the issuer of the 
ticket, and fail to obtain payment, or receive a cheque which is 
dishonoured, the member from whom he received the ticket shall make 
immediate payment. 

66. A seller may require payment of the difference between the 
price marked on uie ticket, and the making-up price of the day on 
which the ticket is tendered, but if such making-up price be above 
the price of sale, he i^all only be entitled to claim the difference up to 
the price of sale. 

67. In cases of loans, the lender is not entitled to place beyond his 
control shares or stock received as security for money advanced ; and 
he may, after reasonable notice, and upon payment of the principal 
together with interest up to the time for which the loan was origi- 
nflLLly made, be required to return the identical bonds, or to re-transfer 
the shales or stock g^ven as security for such loan. But this liability 
does not apply to a member who has taken in shares or stock upon 
continuation. 

All continuations shall be effected at the making-up price, or at the 
then existing market price. 

68. Buying-in or seUing-out must be effected publicly by the 
secretary to the Committee for G-eneral Purposes, or by the clerks of 
the house in their respective markets, who shall trace the transaction 
to the responsible party, and claim the difference thereon. 

69. Bonds, shares, or other securities, shall not be bought in, while 
they are known to be out of the control of the seller for the payment 
of calls, or the receipt of interest, dividends or bonus; |BLnd the 
Committee, on being applied to, will fix a day on which they may be 
bought in. 

70. In the settlement of all bargains, dividends are to be accounted 
for at the net amoimt receivable after deduction of Income Tax. 

In the case of dividends payable only abroad, the secretary to the 
share and loan department shall fix a price for the coupons in sterling 
money, which shall be posted in the Stock Exchange, and at which 
the dividends shall be accounted for. 

Securities to bearer are not deliverable on the settling-day without 
the current coupon. 

Securities to bearer, with coupon payable on the settling-day, shall 
be delivered ex coupon. 

When the dividend is payable after the settling-day, outstanding 
bargains in securities to bearer shall be settled with the current 
coupon, otherwise the buyer shall have tiie right to demand the 
market value of the coupon, which, in case of dispute, shall be fixed 
by the secretary to the share and loan department. 

71. All optional bargains for the settlement shall be declared 
at a quarter before three o'clock on the day before the ticket-day. 
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72. The hours of business in the Stock Exchange are from eleven 
until three o'clock. On Saturdays business -will close at one o'clock. 

When the ticket-day is fixed for a Saturday, the house will be 
kept open until three o'clock, for the purpose of the settlement only, 
the regulations for which shall be the same as on ordinary ticket- 
dayB. 

The Stock Exchange will be closed on the following days, viz.— 
Ist January, Easter Monday, 1st May, Whit Monday, the first 
Monday in August, Ist November, 26th December, unless specially 
ordered otherwise by the Committee. 

When either the 1st January, 1st May, 1st November, or 26tli 
December falls on a Sunday, the house will be closed on the day 
following. 

N.B. The Committee strongly recommend that all bargains be 
checked on the following day. 

KuLBS Affligable to English and India Stocks, &o. 

73. All bargains, when no time is specified, shall be considered as 
made for the existing account. 

74. The Committee will not "recognize any bargain for a future 
account, if it shall have been effected more than eight days previously 
to the dose of the pending account. 

75. An offer to buy or sell a sum of stock, at a price named, is 
binding as to any psui; thereof; and an offer to buy or sell stock, 
when no amount is named, is binding to the amount of 1,000^. stock. 

76. If the seller of stock shall not receive from the purchaser 
a transfer-ticket by ten minutes before one o'clock, he may demand 
two shillings and sixpence for each transfer-fee, which may be paid 
for the actual transfer of such stock. On a settling-day, if me trans- 
fer-ticket is not delivered by a quarter before one o'clock, the seller 
may claim of the purchaser two shillings and sixpence for every 
1,000^. stock; and if he shall not receive a transfer- ticket before 
half -past one o'clock, on the day it was contracted to deliver the said 
stock, he may sell out the same, and claim of the person who held the 
ticket at half -past one o'clock any loss or charge Incurred. On 
Saturdays stock may be sold out at a quarter to one o'clock. 

77. Stock bought for a specified day, and not then delivered, may 
be bought in on the following day at eleven o'clock, and the member 
causing the default shall pay any loss incurred, and also one-eighth 
per cent, for the non-delivery of the stock. This fine shall attach to 
all stock not delivered on the day for which it was bought, whether it 
shall have been bought in or not. 

78. Transfer receipts for stock bought for a specified day, must be 
delivered by a quarter before four o'clock, or by half -past one o'clock 
on Saturdays. 

Omnium or scrip, not paid in fuU, must be delivered before two 
o'clock, or by one o'clock on Saturdays. 

79. When stock is borrowed without any stipulation as to its return, 
the borrower or lender may be called upon to dehver or take it on the 
following day, whether a regular transfer-day or not. 

80. In cases of loans on iSie deposit of stock, when the striking of 
the balances for dividend takes place before repayment of the loan, the 
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the lender ahaU allow the dividend, dedaotmg interest thereon till the . 
day of payment of, and at the same rate as, the loan. 

81. fnichasers at Bfuok or East India Company's stock may 
require, at the seller's expense, as many transfers as there are even 
thousand ponnds stock in uie smn bargamed for. 

82. The dork of tiie house shall fix the making-np prices, by taking 
the ayerage price between eleven and one o'clock on each of the two 
days preceding the account, and between eleven and a quarter before 
one o'dock on the settling day; and no making-up shall be binding 
unless at such fixed prices. 

BtTLES AFPUGABLB to SeOUBITZSS of GCICPANIES DELIVEBABLE BT 

Deed of Tsajtsfeb. 

83. Bargaiiis in shares or stock, when no time is roedfied, and 
barg^ains made before twelve o'dock on ticket days, shall be considered 
to be made for the existing account. 

84. The Committee will not recognize any bargain in shares or 
stock effected for a period beyond the ensuing two accounts. 

85. An offer to buy or sell an amount of shares or stock at a price 
named, is binding as to any part thereof, that may be a marketable 
quantity ; and an offer to buy or sell shares or stock, when no amount 
is named, is binding to the amount of ten shares, if in value under 
600/., or a number not exceeding in value that sum, or to the amount 
of 1,000/. stock. 

86. The seller of shares or stock is responsible for the genuineness 
and reg^ularity of all documents delivered, and for such dividends as 
may be received, until reasonable time has been allowed to the trans- 
feree to execute and duly lodge such documents for verification and 
registration. When an offidal certificate of registration of such shares 
or stock has been issued, the Committee will not (unless bad faith is 
alleged against the seller) take cognizance of any subsequent dispute 
as to title, until the legal issue has been decided, the reasonable 
expenses of which legal proceedings shall be borne by the seller. 

87. The Committee mQ not (except under special circumstances) 
interfere in any question arising from the deliveiy of shares, stock, 
bonds, or debentures by transfer in blank. 

88. The buyer who takes up securities deliverable by deed of 
transfer shall, before twelve o'clock on the ticket day, issue a ticket 
with his own name as payer of tiie purchase-money, wnich ticket shall 
contain the amount and denomination of the stock or security to be 
transferred ; the name, address, and description of the transferee in 
full ; the price, the date, and the name of the member to whom the 
ticket is issued. Each intermediate seller, in succession, to whom 
such ticket shall be passed, shall endorse thereon the name of his 
seller. 

A member receiving a ticket from the issuer after twelve o'clock on 
the ticket day, shall note tiie same on the back of the ticket ; it is also 
required that the member who first receives a ticket — 

After one o'clock. 

After half -past one o'clock. 

After two o'clock, or 

After half -past two o'clock, 
draw a line noting such times ; and members receiving tickets 
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after three o'clock, or at any time on any subeequent day, shall mark 
the exact time at which they are receiyed. 

Members omittuig' to note the times thus fixed may become liable 
for losses occasion^ by selling out in case xmdue delay is proved 
xmder the provisions of Rule 97. 

A member splitting a ticket shalL pay any increased expense caused 
by such splitting, and shall retain the original ticket. Split tickets 
must bear the name of the issuer of the original ticket. 

A member failing to keep the original ticket will be required to 
trace it in case of selling out. 

On ticket days the passing of tickets shaU commence at ten o'clock. 
Tickets may be left at the office of the seller up to half -past one 
o'clock on ticket days. 

Tickets may be issued and passed on the day before the ticket day, 
but the buying-in upon tickets so issued shall not be allowed xmtil the 
eleventh day after the ticket day. 

89. When shares have been converted into consolidi^ted stock, and 
are so quoted in the official list, buyers are required to pass tickets for 
stock, and not for shares. 

90. A member not refusing an antedated ticket, when tendered as 
such, takes it with all its liabilities; but if it be passed as an ordinary 
ticket, the liabilities remain with the member putting such ticket again 
into circulation; and any member holding an undated ticket shall not 
be liable for aily loss akdng from the shares or stock having been 
bought in, imleas such ticket has been seven days in his possession. 

91. A member who makes an alteration in, or improperly detains a 
ticket, shall make good any loss that may occur thereby. 

92. The deliverer shall cause the shares or stock to be transferred at 
the price marked upon the ticket ; but no member shall be compelled 
to take a ticket at a price not quoted in the official list during the 
account, unless the bargain represented by such ticket shall have been 
made within the two preceding accounts. 

93. The deliverer may, previously to delivery, pay any caU made on 
registered shares, although not due, and chum the amount of the 
issuer of the ticket. 

94. llie buyer of shares or stock shall pay the ad valorem duly and 
registration fee, and shall state on the ticket the amounts in which he 
may desire to have the shares or stock transferred, (provided no such 
amounts require a higher stamp than 9/. 16«.). 

In cases of loans the borrower shall pay the nominal consideration 
stamps of ten shillings, the registration fees, and the mortgage 
stamp. 

95. The buyer shall, in the event of his ticket being split, pay for 
any portion of shares or stock which may be presented, provided the 
number be not less than ten shares, or the value less than 200/. 

96. The buyer of shares or stock may refuse to pay for a transfer 
deed unaccompanied by coupons or certificates, unless it be officially 
certified thereon that the coupons or certificates are at the office of the 
company. But if the transfer deed be perfect in all other respects, 
the shares or stock must not be bought ui until reasonable time has 
been allowed to the seller to obtain tiie verification required. If the 
seller have a larger coupon than the amount of stock conveyed, or only 
one coupon representing stock conveyed by two or more transfer deeds, 
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the ooapon may be depoeited with the seoretary of the share and loan 
department of the Stock ETohange, who shall forward it to the office 
of the oompanj, and certify to that effect on the transfer deeds, which 
shall then be a Talid delivery. No person is to look to the managers 
or Committee of the Stock Exchange, as being liable for the due or 
accurate perf ormanoe of those duties, the managers and ^Committee 
holding tnemselyes, and being hcdd, entirely irresponsible in respect 
of the execution, or of any mis-execution, or non-execution, of the 
duties in question. 

97. The deliverer of shares or stock who shall not receive a ticket 
by half -past two o'clock on the ticket-day, may sell out such 
securities up to three o'clock. If the ticket shall not have been 
regnlarly issued before twelve o'clock, the issuer thereof shall be 
responsible for any loss occasioned by such selling out. Should, 
however, the ticket have been regularly put into circulation, the 
holder thereof at two o'dock shall be responsible for any selling out 
on the ticket-day ; but if the selling out take place on any subsequent 
day, the holder of the ticket at three o'clock on the previous day, or 
at one o'clock on Saturdays, shall be liable, unless he can prove undue 
delay in passing the ticket. 

Should the deliverer allow two dear days to elapse without availing 
himself of his right to sell out, his buyer shall be released from aU 
loss in cases where the ticket has not been passed in consequence of 
the public declaration of any member as a defaulter. If a seller does 
not deliver shares or stock within thirteen clear days, the inter- 
mediate buyer from whom he received the ticket shall be released, and 
the issuer thereof shall alone remain responsible for the payment of 
the purchase-money. 

98. When shares or stock are sold out, if a ticket be not given 
within half an hour after the time of sale, the transfer may be made 
into the name of the buyer. 

99. If shares or stock are not delivered within ten days the issuer 
of the ticket may buy in the same against the seller at, or after, 
twelve o'clock on the eleventh day after the date of the tidcet, or on 
any subsequent day. 

One hour's pubhc notice of sudi buying-in must be posted in the 
Stock Exchangee, and the purdiase must be made or attempted within 
half an hour after the expiration of the time fixed. The name into 
which the shares or stock are to be transferred must be stated in 
the order to buy in. The loss occasioned by such buying-in shall be 
borne by the ultimate seller, unless he can prove that there has been 
undue delay in the passing of the ticket on the part of any member, 
who shall in that case be liable. 

Shares or stock thus bought in and not ddivered by one o'clock on 
the following day, or by twelve o'clock on Saturdays, may be re- 
purdiased for immediate delivery without further notice, and any loss 
shaU be paid by the member causing such re-purdiase. 

100. The issuer of a ticket who shall allow thirteen dear days 
from the date of his ticket to dapse without buying-in or attempting 
to buy in shares or stock, shall release his seller fiom all liability in 
respect of the non-delivery of the securities, unless he shall have 
waived his right to buy in at the request, or with the consent of his 
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seller ; and the holder of l^e ticket shall alone remain responsible to 
suoh issuer for the delivery of the securities. 

101. The buyer is entitled to new shares or stock issued in right of 
old, provided that, within reasonable time, he speciallj claim the 
same, in writing', from the seller. Claims should be entered as 
bargains, and as such be checked in the usual manner. 

When practicable, claims are required to be settled by letters of 
renunciation, but if not practicable, and there be sufficient time for 
registration, the seller may, after due notice, require the buyer to 
complete the bargain in old shares or stock. 

If tiie new shares or stock cannot be obtained by letters of re- 
nunciation, or by the transfer of the old, the Committee will fix a 
price at which the same shall be temporarily settled, and which 
amoxmt may be deducted by the buyer from the purchase-money of 
the old shares or stock, untu the special settlement. 

The Committee will not entertain any dispute relating to xmoheoked 
daims, unless brought before them within ten days after the spedal 
settling-day. 

102. On the day before the ticket-day, and on the ticket-day, the 
clerk of the house shall, at twelve o'clock, fix the making-up prices 
by taking the then actual market prices, and no making-up shall be 
binding unless at such fixed prices. In case of dispute as to the 
maHng-up price, or of anv omission in fixing the same, the derk of 
the house shall act upon the decision of two members of the Com- 
mittee. 

103. On ticket-days all unsettled bargains shall be brought down 
and temporarily adjusted at the making-up price of the day, the 
difference thereon being paid on each subsequent settling-day imtil 
the closing of the transaction ; and bargains thus temporarily ad- 
justed, umess settled within the three following accounts, will be 
considered as absolutely made-up and closed, so far as all inter- 
mediate persons are concerned. 

104. No member shall be required to pay for shares or stock 
presented after half -past two o'clock; or after one o'clock on 
Saturdays. 

BxTLES AffzioabxiB -TO Secubities to Beabeb. 

105. Bar^ins, when no time is specified, shall be considered as 
made for me existing account, but those made on a settling-day 
shall, unless otherwise expressed, be for the ensuing account. 

106. The Committee will not recognise any bargain effected for a 
period beyond the end of the ensuiug two accounts. 

107. An offer to buy or sell a sum of stock, at a price named, is 
binding as to any part thereof, not less than the under-mentioned 
sums, and divisible by the same: viz., — £1,000 stock or scrip; fs. 750 
French rentes ; 10 shares. 

108. No member shall be required to accept the delivery of a cer- 
tificate of American shares of a larger amount than 10 shares of 
}100 each nominal capital, or 20 shares of $50 each, nor an American 
bond of a larger amount than (1,000 except upon special contract. 

109. The seller of securities for a particular day, which the buyer 
is not prepared to pay for by half rpast two o'clock on that day (or 
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half-past twelTe o'clock on Saturdays), may sell oat the same, and 
daim of the buyer any loss inonired. 

110. On the ticket-day between ten and three o'clock, tickets shall 
be passed without any price thereon, and the accounts made up 
therewith are to be settled at the making-up price of the day. 

Tickets must bear distinctive numbers, and be for the following 
amounts, viz. : — 

£1,000 stock, or multiples of £1,000 up to £5,000. 

£1,000 Italian stock, or multiples thereof up to £5,000 ; also £800, 
or multiples thereof up to £4,800. 

|5,000 American stocks, or multiples thereof, u^ to $25,000. 

Fes. 1,500 Erenoh 3 per cent, rentes, or multiples thereof, up to 
fcs. 6,000. 

10 shares, or multiples thereof, up to 100. 

Tickets for £500 stock may be passed for bargains, or balanoes of 
that amount. 

Smaller amounts must be settled without tickets. 

Tickets shall not be issued later than two o'clock on the ticket-day. 

Tickets shall not be sp»lit. 

Every member is required to endorse on the ticket the name of the 
member to whom it is passed. 

Tickets may be left at the office of the seller up to half -past two 
o'clock on ticket-days. 

On the settling-day, and on the day after the settling-day, the 
delivery of securities shall commence at ten o'clock. 

Sellers shall accept tickets, and if they dect to settle with their 
immediate buyers under the provisions of Bule 65, they shall deliver 
their securities before half -past twelve o'clock. 

The holder of tickets may deliver securities up to half -past one 
o'clock on settling-days. 

A member electing to take securities from his immediate seller 
must give notice thereof before twelve o'clock on the ticket-day, in 
which case he shall be required to pay up to two o'dock on the 
settling day. Members neglecting to give such notice shall be 
required to pay up to half -past two o'clock. 

Buyers shall pay for such portion of securities as may be delivered 
within the prescribed times. 

111. A member shall be required to pay for securities presented 
until half -past two o'clock on an^ day other than settling-days. On 
Saturdays ne shall not be required to pay for securities after one 
o'clock. 

112. Securities bought for any period, except the settling-day, 
which shall not be delivered by half -past two o'clock, or by half -past 
twelve o'clock on Saturdays^ may be bought in on the same, or any 
subsequent day, and any loss occasioned by such re-purchase shall be 
borne by the seUer. 

But securities bought for the settling-day, and not delivered by 
half -past two o'clock, may be bought in on the following, or any 
subsequent day, after one hour's notice, to be posted in -t£e foreign 
market, announcing the intended purchase. The buying-in not to 
take place before two o'clock, nor before half -past twelve o'clock on 
Saturaays, in which case the loss shall be borne by the member who 
shall not have delivered the shares or stock by half -past two o'dock 
on the previous day, or by one o'clock on Saturdays. 
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Stock thus bought in, and not deliyered by one o'clock on the 
following day, or by twelve o'clock on Saturdays, may be re- purchased 
for immediate delivery without further notice, and any loss shall be 
paid by the members causing such re-purchase. 

A member neglecting to take the numbers of securities delivered 
after time, shaU be required to trace out the member responsible for 
the loss. 

113. A member who shall allow two clear days to elapse without 
availing himself of his right to buy in, or without attemptiug to buy 
in securities, releases the seller from any loss in consequence of the 
public declaration of any member as a defaulter, unless he shall have 
waived such right at the request, or with the consent, of the seller. 

114. The clerk of the house shall, at twelve o'clock on each of the 
two days preceding each settling, fix the making-up prices of all 
securities by taking the then actual market prices ; and no making-up 
shall be binding unless at such fixed prices. 

115. On settling-days, all unsettled bargains shall be brought 
down and temporarily adjusted, at prices to be fixed by the clerk of the 
house at half -past two o'clock, and the difierences shall be paid in the 
usual manner. 

116. Bargains in exchequer bills are for bills not filled up to order. 

117. Bargains in French rentes, unless otherwise specified, shall 
be settled in certificates to bearer, and at a fixed exch^ge of 25 fcs. 
per pound sterling. 

118. Foreign coupons sold at the exchange of the day, and not 
paid, are retimiable with all reasonable expenses. 

119. The buyer of bonds or other securities subject to periodical 
drawing, shall not be entitled to claim delivery thereof previous to 
the day for which they were bought. 

Bargains must be settled in securities which have not been officially 
notifi^ as drawn. In case of the erroneous delivery of any drawn 
securities, the buyer (on receipt of undrawn securities, and on 
allowance being made for any drawing or dividend of which he may 
have lost the benefit) shall deliver such securities back to the person 
who held them at the time of the official notification of the drawing, 
or shfiill pay to him any proceeds received from such drawing, 
provided the said securities or the proceeds thereof be traced to, and 
remain in the possession, and under the control, of such buyer, all 
intermediate members being released from liability. 

No claim in respect of the erroneous delivery of drawn securities 
win be entertain^ by the Committee, unless made within nine 
calendar months. 

120. The buyer is entitled to new securities issued in right of old, 
provided that within reasonable time he specially claim the same in 
writing from the seller, who may after due notice require the buyer 
to complete the bargain in old securities. Claims should be entered 
as bargains, and as such be checked in the usual manner. 

The Committee will fix a price for the new securities, which may 
be deducted by the buyer from the purchase-money of the old 
securities, until the special settlement. 

The Committee will not entertain any dispute relating to imchecked 
claims, tmless brought before them within ten days after the special 
settling-day. 
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121. The deliverer is responsible for the geniiineiiess of seoniities 
delivered, and in caee of his death, failure, or retirement from the 
Stock Exohangpe, such responsibiHtrv shall attach to each member in 
succession, through whose hands the ticket for such securities shall 
have passed. 

122. Every bond or scrip share is to be considered perfect, unless it 
be much torn or damaged, or a material part of the wording be 
obliterated. The Committee will not take cognizance of any com- 
plaint iu respect of bonds or shares alleged to have been delivered in 
a damaged condition, or deficient in, or with irregular, coupons, 
should such bonds or shares be detained by the buyer more than eight 
days after the delivery, unless it can be proved that the member 
passing them was aware of their being imperfect. 

123. Bonds and debentures of railways in Great Britain, Ireland, 
and the. East Indies, shall be dealt in so that the accrued interest, up 
to the day for which the bargain was done, be paid by the buyer : 
but bargains la bonds and debentures of colonial and foreign railways 
shall indude the accrued interest in the price. 

Special SEmiNa Days and Official Quotation of new Loans, 

Shases, and Stocks. 

124. Bargains in the scrip of a new loan, or the shares of a new 
company, are contingent on the appointment of a special settling-day. 

125. The Committee will appomt a special settling-day for trans- 
actions in the scrip of a new loan, provided the requisite documents 
are in due order, that the issue is not in contravention of Bules 59 and 
60, and that no allegation of fraud is substantiated. 

The application for a special settling-day for bargains in foreign, 
colonial, or other loans, must be laid before the secretary of the share 
and loan department, who shall give three clear days' public notice 
previously to its being considered by the Committee. 

The application must be accompanied by the prospectus, by 
notarial copies or translations, or o&er satisfactory evidence of the 
powers under which the loan is contracted, and by a certificate 
verified by the statutory declaration of the contractors or agents of 
the amount allotted to the public, and that the scrip or bonds are 
ready for delivery. 

The Committee will order the quotation of the scrip and bonds of a 
foreign, colonial, or other loan, the dividends of whidi are payable in 
this country, provided such loan has been publicly negotiated by 
tender, contract, or otherwise, and provided the bonds specify the 
amount and conditions of the loan, the powers under wMch it has 
been contracted, and the numbers and denominations of the bonds 
issued, and bear the autographic signature of the contractor or 
properly authorized agent. 

Bon& ' wUl not be admitted to quotation until they have been 
approved by the Committee. 

Bonds, the dividends of which are payable abroad, may be quoted 
upon satisfactory proof of the amount created, and of the of&cial quo- 
tation in the country where issued. 

126. Bargains in foreign loans, which are officially quoted in the 
country to which they belong, shall be for the ordinanr settlements. 

127. The Committee will appoint a special settling-day for transac- 
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tions in the shares of a new oompany, proyided that no allegfation of 
fraud be substantiated ; tiiiat there has been no misrepresentation or 
suppression of material facts ; that sufficient scrip or shares are ready 
for delivery, and that no impediment exists to the settlement of the 
account. 

128. The secretary to the share and loan department shall give one 
week's notice to the Stock Exchange of any application for a special 
settling-day for transactions in the shares of a new company, pre- 
viously to such application being submitted to the Committee, and 
shaU require the production of the following documents: viz., 

The prospectus, the act of parliament, the articles of association, or 
a certificate that the company is constituted upon the cost-book 
system, under the Stannary Laws. 

The original applications for shares, the allotment book, signed by 
the chairman and secretary to the company, and a certificate verified 
by the statutory declaration of the chairman and the secretary, stating 
the number of shares applied for and unconditionally allotted to the 
public, the amount of deposits paid thereon, and that such deposits 
are absolutely free from any lien. 

The baiJcers' pass book, and a certificate from the bankers, stating 
the amount of deposits received. 

129. The Committee will order the quotation of a new company in 
the official list, provided that the company is of bond Jide character, 
and of sufficient magnitude and import^ce ; that the requirements of 
Hule 128 have been complied with, and that the prospectus has been 
publicly advertized, and agrees substantially witn the act of parlia- 
ment, or the articles of association, and in the case of limited companies 
oontaons the memorandum of association ; that it provides for the issue 
of not less than one half of the nominal capital, and for the payment 
of ten percent, upon the amount subscribed, and sets forth the 
arrangements for raising the capital, whether by shares fully or 
partly paid up, with the amounts of each respectively, and also states 
the amount paid, or to be paid, in money or otherwise, to conces- 
sionnaires, owners of property, or others on the formation of the 
oompany, or to contractors for works to be executed, and the ntmiber 
of shares, if any, proposed to be conditionallv allotted ; 

That two-thuds of the whole nominal capital proposed to be issued 
have been applied for and unconditionally allotted to the public (shares 
reserved or granted in lieu of money payments to concessionnaires, 
owners of property or others, not being considered to form part of such 
public allotment), that the articles of association restrain uie directors 
tram, employing the funds of the company in the purchase of its own 
shares, and that a member of the Stock Exchange is authorized by the 
company to give full information as to the formation of the under- 
taking, and be able to furnish the Committee with all particulars they 
m^ require. 

Id. cases where fully paid shares have been granted in Hea of 
money payments, an official certificate will be required that the 
contract providing for the issue of such shares has be^ filed with the 
registrar of joint stock companies, as prescribed by the 25th section of 
the Companies' Amendment Act, 1867. 

Foreign companies partly subscribed for and allotted in this country, 
shall not, unless under special circumstances, be allowed a quotation 
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in the official list, until they haye been offioially quoted in the country 
to which they beloi^. 

130. A company iasoing, or promising to issue, new shares within 
twelve months after the first settling day appointed by the com- 
mittee, imless under special circumstances, shall be liable to exclusion 
from tiie official list. 

131. The Committee particularly caution brokers against giving the 
sanction of their names to the bringing out of any company without 
due inquiry as to the bona Jides of its objects, the character of its pro- 
moters, directors oud concessionnaires, and of the other persons con- 
nected therewith. Members disreg^arding this caution are liable to be 
dealt with in such mayiner as the case may require. 

Obshtibt Qettlisq Days and Ovfigeaii Quotation of Pbzges. 

132. The Committee shall fix the settling-day for English stock, at 
least eiffht days previous to the settlement of the pending account, 
and at tiieir first meeting in each month they shall nx. the ticket-days 
and settling-days for foreign stock, shares, &c., for the succeeding 
month. 

The secretary shalL g^ve notice of the days thus appointed. 

133. The settling*&y in English omnium and scrip shall be two 
days prior to the respective days of payment of each of the several 
instalments, unless the payment falls on a Tuesday, in which case the 
settling-day shall be on the previous Monday. 

In case the payment of an instalment on foreign or other scrip falls 
on a settling-day, the settlement of such scrip shall take place the 
day previous to the payment. 

134. A list of prices of English and foreign stocks, shares, and 
other securities, permitted to be quoted, shall be published under the 
authority of the Committee ; and no list shall be published and sold 
by a member without the sanction of the Committee. 

135. No price of English or foreign stock, shares, or other securi- 
ties, shall be inserted in the official list, imless the bargain shall have 
been made in the Stock Exchange, between members, at the market 
price ; nor on the authority of one of them, if he refuse, when required 
by a member of the Committee, to give up the name of the member 
with whom he has dealt. 

136. The prices of bar^^ains done in the following amounts of stock 
may be quoted in the official list ; viz., 

Government perpetual annuities, £500 stock. 

Omnium or scrip^ £1,000. 

Annuities for a term of years, £20 per annum. 

Bank or India stock, £200. 

Exchequer bills and IncUa bonds, £1,000 ; under that amount to be 
quoted separately, whether of £500, or any smaller amount. 

Foreign stock or securities, £1,000 stock or scrip ; or an amount 
representing about £500 money. Five shares in any company, or any 
number of shares or amount of stock being in value above £200. 

137. Bargains in English stock for the next transfer day, or in 
foreign or other stocks for the following day, may be marked in the 
official list of money prices. 

Bargains in aU stocks made during the shutting, for the opening, 
may be quoted in the official list. 
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Bargains in foreign bonds may be quoted in the ofiBldal list, with or 
"without overdue coupons. 

Omnium maybe quoted for the issue of the receipts, for money, and 
for the next succeeding payment. 

138. All dealing^ in !Ekiglish stock (except bank stock), and in India 
4 and 5 per cents., for any day subsequent to the striking of the 
bahmoes of such stocks for myidend, shall be ex diyidend, and quoted 
accordingly. 

139. Bargains in transferable shares or stock shall be quoted ex 
interest from the beg^inning of the account in which the interest may 
become payable ; and ex dividend from the beginning of the account 
following that in which the dividend may have been declared, provided 
the dividend be made payable to the holders then registered ; but in 
case of a subsequent shutting of a company's books for payment of 
the dividend, then, from the beginning of the account following that 
in which sudi shutting occurs. 

Bargains in securities to bearer shall be quoted ex dividend on the 
day when the dividend is payable. 

Shares in foreign railways shall, when practicable, be quoted ex 
dividend, or ex interest, at a period in aocoroance with the practice of 
foreign bourses. 

140. Bargains should be quoted in the order in which they are 
made ; but the clerks of the house may, with Hie concurrence of a 
member of the Committee, quote omitted bargains, if notified before 
one o'clock, in the order in which they occurred, upon a written 
application from the buyer and the seller, stating the amount, the 
tmie when, and the price at which, such bargains were made ; and 
such application shall be filed, and laid before the Committee at their 
next meeting. The above reg^ulation applies likewise to all bargains 
done between one and three o'clock. 

141. A price inserted in the official list shall not be expunged, with- 
out the authority of the chairman, deputy-chairman, or two members 
of the Committee. 

Failuseb. 

142. A member unable to fulfil his engagements shall be publicly 
declared a defaulter by direction of the chairman, deputy-chairman, 
or any two members oi the Committee. 

143. A member declared a defaulter in the Stock Exchange, or a 
member who may become bankrupt or insolvent, although he may 
not be at the same time a defaulter in the Stock Exchange, ceases to 
be a member. 

144. When a member shall give private intimation to his creditors 
of his inability to fulfil his engagements, the creditors shall not make 
any compromise with such defaulter, but shall immediately communi- 
cate with the chairman, deputy-chairman, or two members of the 
Committee, in order that the member in default may be immediately 
declared ; and in case the Committee shall obtain Imowledge of any 
private failure, the name of the defaulter shall be publicly declared. 

145. A member conniving at a private failure, by accepting less 
than the full amount of his debt, shall be liable to refund any money 
or securities received from such defaulter, provided he shall be pub- 
licly declared within two years from the time of such compromise, the 
property so refunded being applied to liquidate the claims of the sub- 

L 2 
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fleqaent public oreditora. Anjarrangfement for settlement of claims, 
in ueu of bon& fide money payment, on the day when such claims become 
due, shall be considered as a compromise, subject to the provisions of 
this rule. 

146. A member who shall have received a difference on an account, 
prior to the regular day for settling the same, or who shall have 
received a consmeration for any prospective advantage, whether by a 
direct payment of money, or by the purchase or sale of stock at a 
price either above or below the market price at the time the bargain 
was contracted, or by any other means, prior to the day for setting 
the transaction for which the consideration was received, shall (in 
case of the failure of the member from whom he received such difEer- 
ence or consideration) refund the same for the general benefit of the 
creditors ; and any member who shall have, under the circumstances 
above stated, paid or given such difference or consideration, shall 
again pay the same to the creditors; so that, in each case, all persons 
may stand in the same situation with respect to the creditors, as if no 
such prior settlement or other arrangement had taken place. 

147. A creditor receiving, under any circumstances, a larger pro- 
portion of differences on a defaulter's estate than that to which each 
of the creditors is entitled, shall refund such portion as shall reduce 
his dividend to an equality with the others. 

148. Creditors for differences shall have a prior claim on all diffe- 
rences received by, or due to, a defaulter's estate. 

149. Members not receiving due payment for securities delivered on 
the day of default, are entitled, so tar as regards the value thereof, at 
the average price on the day of delivery, to be paid pro raid, and pre- 
ferentiaUv, out of assets resulting in any manner from such securities, 
or derived from the defaulter's own resources ; and, should these prove 
insufficient, they shall, as to the balance of such claims, participate 
with other creditors in any surety-money of the defaulter. 

150. In the case of loans of money made upon securities valued at 
less than the market-price, the lender shall realize his securities within 
three clear days, (unless the creditors consent to a longper delay,) or 
take them at a price to be fixed by the official assignees, with appeal 
to any two members of the Committee. Should uie security be in- 
sufficient, the difference may be proved against the defaulter's estate. 

151. No loan without security shall be admitted as a claim on the 
differences of a defaulter's estate; nor shall any such loan, when of 
longer duration than two business days, be admitted as a claim on any 
other of his assets ; and should any unsecured creditor receive pay- 
ment of his loan from a member on the day of his default, such pay- 
ment being made out of assets not belonging to the defaulter previously 
to that day, he shall refund the amount so received for the benefit of 
the defaulter's estate. 

152. Differences allowed to remain unpaid for more than two busi- 
ness days beyond the day on which they become due, cannot be proved 
against a defaulter's estate, or set off against any difference due to a 
defaulter at the time of his failure. Differences overdue and paid 
previous to the day of default are not to be refunded. 

153. The Committee will not admit or recognize any payment or 
claim on a defaulter's account that does not arise from a Stock 
Exchange transaction. 
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154. No defaulter shall be re-admitted, who shall not, if required, 
give up the name of any principal indebted to him, or who, within 
fourteen days from the date of his failure, shall not have delivered to 
the official assignees, or to his creditors, his original books and 
accounts, and a statement of the sums owing to, and by him, in the 
Stock Exchange, at the time of his failure. 

155. A member, haying compounded with his creditors, and being 
subsequently declared a defaulter, shall not be eligible for re-election 
for SLz months, and should he be declared in consequence of his having 
so compounded, his sureties shall not be called upon to pay their 
security money. 

156. A defaulter shall not be eligible for re-admission, who shall 
not have paid from his own resources, independentlv of his security- 
money, at least one-third of the balance of any loss that may occur on 
his transactions, whether on his own account or that of principals; 
or who, in the event of his debts being less than the amount which his 
sureties may be called upon to pay, shall not have refunded to the 
sureties one-third of the amount paid by them. 

157. A member who passes or retains a ticket for shares or stock, 
whereby loss is incurred or increased, and who shall be declared a 
defaulter in that account, shall not be eligible for re-admission for at 
least one year from the date of such default, provided it be proved to 
the satisfaction of the Committee that he knew himself to be insolvent 
at the time of passing or retaining the ticket. 

158. No member shall carry on business for a defaulter for his 
benefit, without the consent of the creditors, and the sanction of the 
Committee. No member shall deal with a defaulter on his own 
account before his re- admission to the Stock Exchange. 

159. No member shall transact business for a principal who, to his 
knowledge, is in default to another member, unless such person shall 
have made a satisfactory arrangement with his creditors. 

160. Non-members shall be allowed an equal participation of assets, 
subject to the same conditions as members, provided their claims be 
admitted by the creditors, or in case of dispute by the Committee ; and 
a person wnose claim is so admitted, may be represented at the meet- 
ing of creditors by any member whom he may select. 

161. No member, being a creditor upon a defaulter's estate, shall 
sell, assign, or pledge his claim on such estate to a non-member 
without the concurrence of the Committee ; and such assignment shall 
be immediately conrniimicated to the official assignees. 

162. If a creditor of a defaulter be dead, the dividend due to him 
shall be paid to his legal representative; but if the creditor himself be 
a defaulter, the dividend due to him shall be paid to his creditors. 

163. Upon any application for the re- admission of a defaulter, a 
sub-committee, of not more than three members, to be chosen in 
alphabetical rotation, shall investigate his conduct and accounts; and 
no further proceedings shall be t^en by the Committee with regard 
to his re-amnission, until the report of such sub-committee shall have 
been submitted, together with a balance sheet of the defaulter's estate, 
signed by himself. 

The attention of the sub-committee shall be directed, 

1st, — ^To ascertain the -amount of the greatest balance of shares 
or stock open at any time during the account, the current baUmoe 
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at hiB bankers, as well as the balance of shares or stock open at 
the time of fiulure; and whether the transactions were on his 
own account, or on account of principals, epeolfTing the amount 
of each respectiyely. 

2nd, — ^To ascertain the total amount of money paid by him ; 
specifyinff the sums collected in the Stock Exchangee; and those 
receired nt>m principals ; and the money or other property brought 
forward by himself. 

3rd, — ^To ascertain the conduct of the defaulter preceding and 
subsequent to his failure; and to inquire of the official assignees 
whetiier any matter, prejudicial or otherwise to the defaulter's 
application, has transpired at any meeting of creditors, or has 
officially come to their knowledge elsewhere. 

4th, — ^To ascertain whether the defaulter has yiolated rule 157. 

164. The re-admission of defaulters shall be in two distinct 
classes: — 

The Jirst class to be for cases of failure arising from the default of 
principals, or from other circumstances, where no bad faith, nor 
breach of the reg^ations of the house, has been practised ; where 
the operations have been in reasonable proportion to the defaulter's 
means or resources; and where his general conduct has been irre- 
proachable. 

The second dass, for cases marked by indiscretion, and by the 
absence of reasonable caution. 

The decision of the Committee on the re-admission of a defaulter 
shall remain posted in the Stock Exchange for thirty days. 

165. Every defaulter, bankrupt or insolvent, (applying for re- 
admission) shall furnish the sub-committee with every information 
they may require. 

OmoiAL Assignees. 

166. Two or more members shall be appointed annually by the 
Committee, to act as official assignees, whose duty it shall be to 
obtain from a defaulter his original books of account, and a statement 
of the sums owing to and by him, to attend meetings of creditors, to 
sunmion the defaulter before such meetings ; to enter into a strict 
examination of every account; to investigate any bargains suspected 
to have been effected at imf air prices ; and to manage the estate m 
conformity with the rules, regulations, and usages of the Stock 
Exchange. 

166a. Each official assignee shall find security amounting to £1,000 
from two or more members of the Stock Exchange. In the event of 
any default or misappropriation by either assignee of funds or 
property entrusted to his care, or oi any other act of dishonesb^ on 
his part, each of his sureties shall pay, under direction of the Com- 
mittee, such sum as he shall have guaranteed. 

167. The assignees shall collect and pay the assets to the credit of 
their joint account at a banker's, and shall distribute the same as 
soon as possible. 

168. In every case of failure, the official assignee shall publicly fix 
the pnces current in the market immediately before the declaration, 
at TOich prices all persons having accounts open with the defaulter 
shall dose their transactions by buying of or selling to him such 
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stocks, shares, or other securities a^ he may have contracted to take or 
deliver, the differences arising from the defaulter's transactions being 
paid to or claimed from the official assignees. In the event of a 
dispute as to the prices named, they shall be fixed by two members of 
the Committee. 

169. The official assignees shall not claim differences on a de- 
faulter's estate, until they become due. 

170. The official assignees shall not admit any payment to, or 
daim upon, a defaulter's estate for differences arising out of trans- 
actions, which are specially stated in the laws of the Committee as 
not sanctioned, or not recognized. 

171. Once in every month, the official assignees shall lay before 
the Committee an account of the balances in their hands belonging to 
defaulters' estates, and the Committee shall order such balances as 
they think fit to be paid over to the account .of the trustees of the 
Stock Exchange Benevolent Fund. 

A statement of all sums so paid over, and of the amount remaining 
in the luuads of the trustees of the Stock Exchange Benevolent Fund 
on the 31st of December in every year, shall be furnished by the 
official assignees, and deposited in the Committee room, for the 
inspection of the members of the Stock Exchange. 

On the first of March, in each year, the official assignees shall lay 
before the Committee a statement of all dividends paid during the 
last year on each defaulter's estate. 

Every defaulter's estate shall be registered in a book, to be kept by 
the official assignees. 

172. The scale of remuneration to the official assignees shaU be as 
follows : — 

On the first £1,000 collected. . A per cent; 
from £1,000 to £6,000. . 1 per cent. 

above £6,000 ^ per cent. 

But they shall not be entitled to commission on the re-distribution of 
sums received from another defaulter's estate, nor upon any funds or 
other property arising out of stock delivered to a defaulter, but not 
duly paid for by him. 
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Rules in the Appendix — the others to the pages of the Text, 



Account Day, 8, 18. 

AooonNTB, 

of principal in default may be closed by broker, 46. 
of member in default may be closed by assignees, 106. 
unsettled, how brought down in registered securities, 

(103), 17. 
securities to bearer, 
(116), 19. 

AcnON. See Legal Proceedings. 
for specific performance, 90. 

Adiossion to Stock Exchange, 2. 
who are eligible for, 2. 
foreigners, (21), 3. 

persons engaged in other business, (27), 2. 
bankrupts, (28). 
re-elections and re-admissions, (18— 35). 

Agent. See Broker. 

payment to, by broker, 52. 

Allotment, 

letters of, 64. 

stamp on, 64. 
dealings in, (57). 
dealings before, 116. 
application for, 119. 
by members, (58). 
clerks (48). 

Alteration, 

of ticket, effect of, (91), 60. 
of rules, (12). 

Ahebican Secttbities, 

amounts deliverable, (108), 63. 
quotable, (136), 7. 
for which tickets may be passed, (110), 17. 
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Ajimuiti£8, goTemment, amount of bargains quotable, (136), 7. 
Antedated Tickets, (90), 60. 

AfPLIGANTS fob MKlTBKKSmP, 

Boietiefl for. See Sureties, 
-who are ineligible for admission, (21, 27, 28). 
knowledge of, required of recommenders, (23, 34). 
objections to, to be made in writing, (29). 
rejected, renewal of application by, (30). 
questions put to, (35). 

APPLIOATIOir, 

for re-election, (18). 

for admission, notice of, (22). 

Abbitbation between members, (62), 66. 

Assets of defaulter, division of, amongst creditors, (167), 106. 

ASSIONEES, OfFIOIAIi, 

appointment of, (166), 105. 
duties of, (16ft— 172), 106. 
remuneration to, (172). 

Authobized Glebes. Seo Clerks. 



Baokwaboation, 13. 

Ballot for election of committee, (1, 3, 5). 

Bahe of England, 

transfer of stock at, 99. 
time for delivery of receipt, 19. 
exemption of receipt from stamp duty, 95, 99. 
stock of, amount of bargains quotable, (136), 1. 
stamp on tranter, 94, 100. 

Bane Notes, demand of, by seller, (64), 69. 

Bank Shabes, Leeman's Act, 25. 

Banxeb, payment to, on behalf of principal, by broker, 53. 

Bankbttfts. See Insolvency, Defaulters. 
not admissible for election, (28). 
cease to be members, (143), 102. 

Babqains. See Dealings. 

fulfilment of, between members, (50), 55. 
private, with members of firms, (53). 
with or for clerks, (54, 55), 4. 
inviolability of, (56), 56. 
ia bonds of defaultmg states, (59), 9. 
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Babgains — continued, 

in bonds of states at war with England, (60), 113. 
in diyidends, prohibited, (61), 67. 
to be checked, (72), 8. 

when no time i^cified, ia English, &c. stocks, (73), 9. 

registered securities, (83), 9. 
securities to bearer, (106), 9. 
scrip, (124), 9. 
for future account, in English, &c. stocks, (74), 66. 

registered securities, (84), 66. 
securities to bearer, (106), 66. 
in new loans and shares contingent on settlement (124), 9, 

111. 
for principals in default to other members, (169), 47. 
marking of, 7. 
quotation of, 7, 112. 
ex dividend, 66. 
cum drawing, 67. 

Babnabd's Act, 21, 42. 

Beab, 10. 

Blaite Taaksfebs, 

not recognized by Committee, (87), 96. 
when void, 96. 
effect of, on contract, 97. 
as estoppel, 97. 

Bonds. 

drawn, (119), 63. See Draum Bonds. 

buyer entitled to new, in right of old, (120), 66. 

deuverer responsible for genuineness of, (121), 70. 

torn or damaged, (122), 63. 

when deliverable ex coupon, (70), 66. 

delivery of, with irregfular coupons, (122), 63. 

stamps on, 64. 

on transfer of, 94. 

Bonus, liability of transferor for, pending registration, 86. 

BouaHT IN Stock, non-delivery of, (99), 68. 

BBiNama down unsettled Aooounts, 
in registered securities, (103), 17. 
in securities to bearer, (116), 19. 

Bboeeb, 

admission to Stock Exchange, 3. 
licence required, 3. 
bargain by, with jobber, 6. 

rights of, not generally affected by Gaming Act, 22, 42. 
where order ultra vires, 29. 
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Bbokxs — continued. 

right of, to indemnitj from principal, 30. 

aguinst ba3rmg in, 32. 
selling out, 33. 
calls, 33. 

payment of price, 34. 
extent of implied indemnity, 36. 

■where broker in fault, 47. 
order to, by principal, how interpreted, 27. 
duty of, in execution of order, 36. 

to transact business according to usage, 28. 
to deal at aim's length, 37. 
to send note of bargain to principal, 40. 
to enforce contract in the House, 46. 
on name being passed, 60. 
on registration of transfer, 61. 
on delivery of securities to principal, 61. 
after completion of contract, 61. 
effect of private instructions to, 29. 
how long order to, remains in force, 39. 
countermand of order by principal, 40, 46. 
how far agent of principal, 30, 37. 
when bound as regards principal, 40. 
when entitled to payment from principal, 43. 
money entrusted to, for investment, 44. 
may close account on insolvency of principal, 46. 
rights of principal on insolvency of, 44, 60. 
property of, in securities bought for principal, 61. 
personal liability of, in the House, 69. 
liability for passing improper name, 76. 
of new company, to give information to Committee, (129), 

116. 
caution to, (131). 
BiTLL, 10. 

BxnriNa in, 

liability of principal to indemnify broker against, 32, 36. 
time for, in English and India stocks, (77), 62. 

in registered securities, (99^, 62. 

in securities to bearer, (112), 62. 
must be done publicly by officials appointed, (68), 67. 
when not permitted, (69), 68. 
notice of, (99, 112), 68, 62. 
limited to original issuer of ticket, (99, 100), 67. 
scrip, shares, or bonds, (112). 
who liable for, 62. 
waiver of right, (100, 113), 71. 
delivery after, 68. 

Call, 19. See Option. 

Calls on Shabes, 

transferor liable for, if made before sale, 84. 
pending, may be paid by seller, (93), 69. 
claim of transferor to indemnity in respect of, 86. 
broker to indemnity from principal, 33. 
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Canadian stock, stamp on transfer of, 94. 
CABBYiNa OVEB, 10. See Continuation. 

CABBYINa OVEB DaY, 15. 

Gash, right of seller to demand, (64), 69. 

Cebtificates, 

to be delivered with transfer deed, 64, 98. 
effect of deposit of, without transfers, 99. 
responsibility of seller for genuineness, (86), 36. 
division of, on delivery, (96), 65. 
certification of, on transfer deed, (96), 64, 98. 
effect of, on Stock Exchange, (86), 70. 

at law, 98. 
nominal, under National Debt Act, 100. 

Gebtified #ransfers, (96), 64, 98. 

Checkeng, 

bargains, (72), 8. 

claims for new securities in right of old, (101), 65,. 

Cheqttes, 

to be passed through clearing-house, (64), 69. 
dishonoured, in payment for securities, 67, 77. 

CiTT OP London, power of court to admit brokers, 3. 

Claims, 

for new securities in right of old, (101, 120), 65. 
against a defaulter, (153), 106. 

by non-members, (160), 103, 106. 

Clbbks, 

authorized, 4, (41 — 49). 

members who become clerks to their sureties, (25, 26). 

to other members, (47). 

by brokers, cannot act as jobbers, (40), 3. 

must have served two years, (41). 

eligibility for admission of, (41). 

application for admission of, (42), 2. 

of new members, (43). 

withdrawal of authority from, (44), 4. 

list of, (45), 4. 

loans without security to, (46). 

responsibility of employers of, (46). 

members acting as, (47). • 

previous occupation of, (42). 
notice of admission of, (42). 
dismissal of, (44). 

applying for shares in new companies, &c., (48). 
of defaulters excluded, (49). 
of deceased members, (49). 
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exdufiion or expnlsion of, (49, 54). 
bargainB with or for, forbidd^, (54, 55), 4. 
spe^ilatiye business for, (55). 

Glbbks ov thb Houbb, 

■m airing of bargains by, 7. 

fixing of maldng-up prices, (82, 102, 114), 11, 19. 

buying ia, and selling out, (68), 57. 

GL08INO of register of shareholders, bargains during, 66. 

Ck>L02n:AL railway bonds, dealings in, (123), 67. 

CoxmaaxoN, 
broker's, 42. 

where contract note unstamped, 41. 
where broker not licensed, 42. 
on gaming contracts, 42. 

Camonn, 

for general purposes, election of, (1), 2. 
powers of, under deed of settlement, (5). 
quorum of, and when not present, (4, 9). 
qualification to serve, or vote, (2). 
supplying vacancies in, (3). 

ballotting lists, (1, 3, 5). 
election of chairman and deputy-chairman, (6). 

secretary and scrutineers, (7). 
meetings of, (8). 
business of, (10). 
meetingpa of, special and routine, (10). 

notices of, (10). 
confirmation of minutes of, (11, 1^5, 16, 17). 
decision of, final, (11). 
precedence of business in, (12). 
notice of resolutions for new rules, (12). 
communications to, to be in writing, (13). 
members and clerks, to attend when required, (14). 
expulsion of members of committee, (15). 
confirmation of special resolutions, (15, 16, 17). 
expulsion or suspension of members by committee, (16). 
publi(9a.tion of name of member suspended, (16a), 102. 
suspension of rules or resolutions, (17). 
special, for re-admission of defaulters twice rejected, (30). 
complaint to, by non-member, (52), 53. 
intervention of, in legal proceedings between members, (51), 

55, 72. 
to decide upon objections to names passed, 77. 
effect of refusal by, to recognize bargains, 56. 

GoxPAmES, 

negodation of loans for defaulting states, (59), 113. 
new, settlement of bargains in, (124), 9, HI. 

when granted, (127), 114. 

documents required, (128), 114. 
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CoicPANZES — continued, 

new, quotation of, (129), 115. 

issue of new shores within twelve months of first settle- 
ment, (130), 116. 
winding up of, after dealing in shares of, 33. 
abandonment of project after dealing in shares of, 91. 
purchase by, of their own shares, 29, 116. 

Ck>]CFLAiNTS against members hj non-members, (52), 53. 

Composition with creditors, effect of, on Stock Exchange, 104. 

CoNFiBMATiON of minutes and resolutions, (10, 11, 15, 16, 17). 

GoNSBNT of directors to transfer, when material, 33, 84, 89, 91. 

CoNSiDBBATiON MoinsY, how sot out on transfer deed, 93. 

Contango, 12. 

CoNmrcrATiON, 

distingniished from loans, 14. 

must be effected at making-up price, (67), 11. 

hj broker without authority of principal, 28. 

CONTEACT, 

for sale of shares need not be in writing, 40. 
where in writing, stamp required, 41. 
implied between principal and broker, 30. 

members, 55. 

principal and jobber, 75, 80. 

transferor and transferee, 83. 

CoNTBACT Note, 8, 40. 
stamp on, 41. 

should specify day for delivery, 41, 46. 
effect of adding name of jobber, 41. 

cobnebino, 120, 

Cost Book Mines, 

transfer of shares in, 101. 
application for settlement for, 115. 

CoT7NTEB3CANi> of Order by principal, 40. 
where contract by way of gaming, 43. 
where not executed in reasonable time, 44. 

Coupons. See Certificates, 

Coupons (Dividend), 

fixing prices for foreigu, (70), 66. 

current, must be delivered with securities to bearer, (70), 

66. 
time for objecting to non-delivery of, (122), 63. 
unpaid, when returnable, (118). 
over-due, quotation of foreign bonds with, (137). 
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Cbbott, sale upon, not within authority of broker, 28. 

Cbeditobs of Defaxtlteb, 

receipt by, of payment in advance, (146), 107. 

for differences, equality of rights among, (147), 107. 

for differences, priorityof, (148), 108. 

for secnrities delivered, priority of, (149), 108. 

division of assets amongst, (167), 106. 

unsecured, 108. 

Cbdcinax. Offences, 

spreading false rumours, 113. 

obtaining quotation by false pretences, 121. 

CUSTOX, 

when evidence of, admissible, 27. 

as between principal and broker, 28, 51. 

'members, 55. 

principal and jobber, 73. 

transferor and transferee, 84. 
when principal not bound by, 28, 52. 
when reasonableness of, material, 28, 55. 



Damaged Bonds ob Scbep, 

not a valid delivery, (122), 63. 

time for objecting to delivery of, (122), 63. 

Damages for non-completion of contract, 57, 86. 

Date on ticket, (90), 16. 

Dealer, 6. See Jobber. 

Dealings. See Bargains, 

for or with defaulters prohibited, (158), 105. 
for principals known to be insolvent, (159), 47. 
when not sanctioned by Committee, 56, 107. 
before allotment, 116. 

Death, 

of transferor, 70. 

responsibility for genuineness of securities, (121), 70. 
of transferee, 89. 

survival of right of transfer to indemnity, 89. 
of creditor of defaulter, (167), 109. 

Debentuses, 

stamp on, 64. 

bargains in, how interest accounted for, 66. 

stamp on transfer of, 94. 

Defaultebs, 

classification of, (32, 164). 

rejected, renewal of application by, (30). 
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DxFAUiARBS — continued, 

re-admiflsion of, (32, 33), 109. See Be^admisiian, 
declaration of, (142), 102, 104. 
cease to be members, (143), 102. 
to render accounts, (154), 105. 

names of principals, (154), 105. 
who have previously compounded, re-election of, (155). 
passing or retaining tickets (157). 
business for or with prohibited, (158), 105. 
business with principal in default, (159), 47. 
priority of damis for differences, 108. 

securities delivered, 108. 
not to be dealt with by members (158), 105. 
claims against by non-members, (160), 103. 

not to be assigned to non-members, (161), 
104. 
sub-committee on (163). 
to furnish information to Committee, (165). 
representatives of creditors of, entiUed to dividend, (167), 

109. 
prices at which transactions with, must be closed, (168), 

106. 
differences due to, when to be claimed, (169), 106. 
monthly statement by assignees, (171). 
register of accounts of, (171). 
effect of bankruptcy or liquidation, 103. 

Dbxxvebt, 

of securities to bearer, 18, 62. 

after time, 60. 
of registered securities, 19, 62, 64. 
of American bonds, (108), 63. 
of English, &c. stock, 19, 99. 
duty of broker to enforce, 45, 50. 
as between broker and principal, 51. 
time for, as between members, 63. 

after buying in, 58. 
what necessary, 63. 
current and overdue coupons, 66. 
right of buyer to claim from immediate seller, 67. 
rights of sdler after, where buyer in default, 67, 108. 
buying in on default of, 62. 

IhWFESJSSOESf 

not within Gkuning Act, 22. 
how claimed on continuation, 11. 

purchase or sale, 18. 

passing tickets, (66), 60. 

declaration of default, 106. 
claim for, by trustee in bankruptcy, 104. 
receipt of, in advance, from defaulter, 107. 
priority of claims for, against defaulter's estate, 108. 
on old transactions, not claimable on default, (152), 109. 
M. M 
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DZBBCTOBS, 

Tefosal of assent of, to transfer, 33, 84, 89, 91. 

may register transfer on application of transferor, 86. 

D2B0HABOB, 

of buTing jobber, 77. 
of selling jobber, 81. 
of liabilities of defaulter, 110. 

DisooKTmuAiroE of subscription to Stock Exchange, (31). 

DiSSOLITTION, 

of partnerships, (36). 

on failure of finn, (37). 

DZVZDBNDS, 

barg^ains in prospective forbidden, (61), 67. 
how to be accounted for in settlement, (70), 66. 
lender of stock, when entitled to, (80). 
when seller of stock responsible for, (86), 66, 86. 
on estate of defaulter, 106. 

where creditor deceased; (162), 109. 

DiviBiON of assets amongst creditors, (167). 

DoouKExrrs, transferor responsible for regularity of, (86), 70. 

DsjLwiNa FOB Bedeicftion, 
when buyer entitled to, 67. 
when seller entitled to, 63, 67. 

Dbawn Bonds, 

not a valid delivery, (119), 63. 

time for objecting to delivery of, (119), 63. 



EmTBANCB l^ESf 2« 
EaUTTABLB HOBTOAQE, 99. 

EzoHEQUXB Bills, 

amount of bargains quotable, (136), 7. 

bargains in, are for bills not mled up to order, (116). 

Expulsion, 

of members of the committee, (16). 

or suspension of members, (16). 

public notification of, (16a). 

of clerk for dealing on his own account, (64). 



Failttbes, (142—166). See Defaulters— InBohmey. 

private, prohibited on Stock Exchange, (144, 146), 104. 
dissolve partnership, (37). 
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Falbe RncouBS, criminal liability for spreadiog, 113. 
Fees for registration. See Begistration, 

Fdye for non-delivery of Englifih, &c. stock, (77), 62. 

FoLLOWiNO HoKET in broker's hands, 44. 

FoBEioN Bonds, 

when dealings in, not recognised, (69, 60), 9, 113. 
of states at war with Englanc^ (60), 113. 
loans quoted abroad, settling in, (126), 10, 114. 
companies quoted abroad, quotation of, (129), 66, 116. 
amount of bargains quotable, (136), 7. 
amounts for wnich tickets may be passed, 17. 
stamps on, 64. 
transfers of, when liable to stamp duty, 96. 

FoBEiair GoTEBKHEzns, issue of new loan when recognized, 
(69, 60), 10, 113. 

FoBEiav Razlwat Boivdb, 
dealings in, (123), 67. 
stamp on, 64. 

transfer of, 94. 

FOBEiaKSB, 

when eligible for admission as member, (21), 3. 
objection to, as transferee, 77. 

FOBOEBT, 

of securities, responsibility for, 70. 
by filling up blank transfers, 97. 

F&AUD. See Statute of Frauds. 

bargains liable to be annulled, 66, 70. 

of jobber in passing improper name, 78. 

in marking fictitious bargains, 112. 

in obtaining quotation or settlement, 113, 114, 121. 

by spreading false rumours, 113. 

Fbench Kentes, 

amount for which ticket may be passed, (110), 17. 
bargains in, how settled, (117). 

Funds. See Government Stocks, 

FuTUBE Account, dealings for, 66. 



Gahino, 20. 

when contracts voidable, 21, 42. 
rights of broker, 23, 42. 
options, 24. 

dealings in prospective dividends, 57. 

M 2 
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Qmummneae , 

responsibility for, of documents of transfer, (86), 36. 

securities to bearer, (121), 70. 

QOTKBRICSST STOCKS, 

amount of barg^ains quotable, 7. 

time for deHvenr of transfer receipts, 19. 

how transferred at Bank, 99. 

exemption of transfer from stamp duty, 95, 99. 

QVABASTKE, 

bjT jobber, of responsibility of transferee, 76. 
registration of transfer, 77, 81. 
of candidate for membership, 2. See Sur^tiet, 



H0LIDA.T8 on Stock Exchange, (72). 
H0UB8 of business on Stock Exchange, (72). 

Illegal Gontractb, 21. 

Incoxb Tax, deducted from dividends in settlement, (70), 66. 

Indemnitt, 

as between principal and broker, 31. 

principal and jobber, 76, 81. 

transferor and equitable owner, 86. 
of sureties for candidates, (20), 2. 

India Bo2n)S, amount of bargains quotable (136), 7. 

l2n>iA. Stock, 

time for delivery of transfer tickets, (76). 

receipts (78), 19. 
transfer stamp, 94. 

X66B, «7«7. 

limit as to number of transfers, (81). 

Infaitt, 

liability of jobber for passing name of, 76. 
broker for passing name of, 76. 

Insolybnct, 

of principal, rights of broker on, 46. 
of broker, rights of principal on, 44, 49. 

to change brokers, 60, 105. 
of jobber, where named in contract note, 41. 
of transferee, rights of transferor 00, 89. 
of members generally, 102. See Defaulters, 
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Inbtalmxzttb, settlement of, where due on settling days, (133), 
10. 

Iktebest. See Dividends, 

how accounted for in settlement, 66. 

cases of loans, (80). 
Intebicediates, 

release of, on payment of purchase-money, 77, 86. 
by waiver of right to sell out, (97), 71. 

buy in, (100, 113), 71. 

iTALiAir Stock-, amount for which ticket may be passed, (110), 
17. 

JOBBEB, 

method of dealing, 6. 

insertion of name of, in broker's contract note, 41. 

effect of sale to, 74. 

implied contract with selling principal, 75. 

when liable for passing improper name, 76. 

when dischargea from liability, 77, 81. 

liability of, for non-registration, 78. 

eilect of purchase from, 80. 

implied contract with buying principal, 80. 

Leexan'b Act, 25. 

Legal Fboceedinos, 

against members, (51), 73. 

by members, (51), 55, 72. 

intervention of committee, (51), 55, 72. 

arising from disputed title after regfistration, (86), 70. 

in bankruptcy of member, 103. 

Lettebs 07 Au/yncBNTf 64. 

Xjettebs of Rentjnclltiok, 65. 

Libel, by publication of name of defaulters, (16a), 102. 

LlCE270B (BbOXEB's), 3. 

does not affect right to indemnity from principal, 31. 
right to conmiission dependent on, 42. 

List of Fbices. See Price list. 

Loans, 

on securily, security to be returned on demand, (67), 14. 
on English stock, return of security, (79^. 

dividend to be aJiowecl, (80^. 
on securities valued below market price, (150), 108. 
without security, effect of default of borrower, (151), 108. 

to authorized clerks, (46). 
of stock, disting^shed from continuation, 15. 
stamps on, 95. 

Hability of borrower for, (94), 69. 
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LoAire (Fobsion}, 

reoognitioii of by oommittee, 113. 
-violating oomditionB of prmons loan, (59), 113. 
raised while at war with England, (60), 113. 
new, settlement of bargains m, (124), 9, 111. 
when granted, (126), 113. 
qootatioa of, (125), 111, 114. 

LUVAXXO, 

liability of lobber for passing name of, 76. 
broker for passing name of, 76. 



" ICimro A Fbigb,*' 5. 

ICAxnra-rF Dat, 15. 

Maxxno ttp Pbzoes, 

how fixed, (82), 11. 

in English stock, (82). 

in seoozities deUverable by deed of transfer, (102). 

to bearer, (114). 
for unsettled accounts in registered securities, (103), 17. 

securities to bearer, (115), 19. 
on makinff-up day, (102), 11. 
on name day, (102), 17. 
on settling day, (115), 19. 

Han of StraW) effect of passing najne of, 78, 87. 

ICavaobbs of Stock Exchange, 2. 

MABKiKd bargains, 7, 112. 

Mabbzbd WOXAK, 

liability of jobber for passing name of, 76. 
broker for passing name of, 76. 



Mebtinos, 

of creditors of defaulter, 105. 
attendance of non-members at, 103. 

Membebs, 

of Stock Exchanffe, 3. See Admission — Stujpension^ ^c, 
legal proceedings by, (51), 55, 72. 

against, (51), 78. 
alone recognized in bargains, (50), 69. 
insolyency of, 102. See Defaulters, 

ground for aTiTmlHng bargain by committee, 56. 
refusing settlement of new loan, 113. 
liability of promoters of company for, 121. 

of stock or shares, 15, B7. 

by deposit of certificates without transfer deed, 99. 
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MoBTGAaE — continued, 
stamp on, 95. 

Uability of mortgagor for, (94), 69. 
stamp on transfer of, 94. 



Nake Day, 16. See TieM Day, 

Keootiabzlzty of seourities, 90. 

New Afpuculnts. See Applicants, 

New Bules, power of committee to make, (6, 12). 

New Seoubities, 

issued in ri^ht of old, buyer entitled to, (101, 120), 66, 86. 

time for damiing deliyery of, (101, 120), 66. 

fixing prices for, (101), 65. 

renunciation of, (101), 65. 

unchecked claims for, (101), 65. 

issue of, within twelve months of special settling, (130), 

116. 
when recognized by committee, 9, 113. See Quotation — 

Settlement, 
dealings in, where projected company abandoned, 91. 
special settlement, 9, 111. 

NON-OUBBENT SeCUBITZES, 

dealing in, 6. 
quotation of, 112. 

Non-Membebs, 

complaints against members by, to committee, (62), 63. 
participation by, in assets of defaulter, (160), 103, 106. 
attendance by, at meetings of creditors, (160), 103. 
assignment of claims of members to, 104. 

NonOE, of buying in, (99, 112), 68, 62. 
NoYATiON of contract on Stock Exchange, 77. 

l^XTUBEBS, 

of bonds delivered after time, to be taken, (112), 60. 
on tickets for seourities to bearer, (110). 
on sale of bank shares, 25. 



OBJEOnOKS, 

to admissions or re-elections, (29). 

to name passed, 77. 

to granting settlement for new loan, 113. 

Offebs to btty ob SELL Stoce, 

to what limit binding in English, &c., stock, (75), 5. 

in registered securities, (85), 5. 
in securities to bearer, 107), 5'. 
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, 113. 
a< prerioiis Iobh, (59), 112. 
as w vitk Fngknd, (60), 113. 
<d balsams in, (124), 9, 111. 
CTMted. {l2o\ lis. 
a£. vlii,. Ill, 114. 
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Revocation of broker's authority. See Countermand. 

KuLES OF Stock ExcHANaE, 125. 
alteration of, (12). 
Bospension of, (17). 
when non-members bound by, 27, 36, 103. 



SANCmON OF COUHITTEB, 

eilect of, on bargains, 56, 107. 
new loans, 9. 

legal proceedings by members, 72. 
carrying on business of a defaulter, 104. 

SCBIP, 

bargains contingent on special settling day, 9, 111. 

time for delivery of, 19. 

negotiability of, 90. 

amount quotable, (136), 7. 

specific performance of contrsict for sale of, 91. 

ScBXTTZNEEBS at clcctions, (7). 

Seobetaby of Stock Exchange, 
appointment of, (7^. 
buying in and sellmg out by, (68), 57. 
fixing price of foreign coupons by, (70), 66. 
certification of transfers by, 65. 

Sellxng out, 

liability of principal to indemnify broker against, 33. 

on default in passing ticket, 59. 

on defaxdt of payment, 68. 

waiver of right, (97), 71. 

must be done publioly by officials appointed, (68), 58. 

of Ikiglish stock, &c., (76). , 

of shares deliverable by deed of transfer, (97). 

of securities to bearer, (109). 

payment after, 58. 

Settleuent, 15. 

making-up day, 15. 

name day, 16. 

account day, 18. 

fixing of ordinary, (132, 133), 8. 

special, in new loans, (125), 113. 

companies, (127), 114. 
omnium and scrip, (124, 133), 10, 114. 
liability for misrepresentation on application for, 121. 

Shase Wabbants, stamp on, 64. 

Seabes converted into stock, tickets for, (89). 

SHUTTiNa the House by Committee, (11, 72). 
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E-CLES OF SVXK ElCHiSOB, 125. 

altemtion of, (12). 
on of. (17). 
a-members bound b}^, 27, 36, 10 



Suicnoii OP Canxrrnat, 

effect of, on bargains, S6, 107. 

le^ procBedings b]f membera, T3. 
carryiiig on busincsH of a def>ult«Ti lf| 

frargams contingent on Hpeciai settling day, 0, I : 
fr»me for dcUvory of, 13. 
«»ef otJability of, BO. 
^JDOiint quotable, (136), 7. 
Hjieciiic performauce of contriwt for sale of, Bl. 

ts at electioDB, (T). 



SbOKHXABT Of StOCS. EXOBAKQI!, 

appointment i>f, j7). 



ing out by, {08}, 67, 
I f,f foreign coupoiw by, (70), 08, 
■ f trniwfew by, 66. 
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Sfeoial SEiTum} Datb, 9. See Settlement, 

SPEcmo Febvobkaxcb, as between ultiinste partieB, 00. 

Sfuttino Tigksxb, 17* 

who responsible for cost of, (88), 61. 

payment for portions of stock deliTered, (95), 68. 

not allowed in secnrities to bearer, 17, 68. 

SXAICFB, 

on broker's contract note, 41. 

on transfer, buyer's liability for, (94), 61, 92. 

amount required, 94. 
on letter of allotment, 64. 

renunciation, 65. 
on secnrities to bearer, 63. 
on share warrants to bearer, 64. 
on transfer of goyemment stock, 95. 

shares in cost book mines, 101. 
on mortage, 96'. 

liabihty of mortgagor for, (94), 69. 

Statute of Frauds, contract for sale of stock not within, 40. 

Statutes, 

10 Geo. 2, c. 8.. 21. 

67 Geo, 3, c. lx..3. 

8 Vict. c. 16.. 93. 

8&9yict. c. 109.. 20, 42. 

19&20Vict. c. 47..93. 

26 & 26 Vict. c. 89. .34, 35, 93, 96. 

30 Vict. c. 29.. 25. 

30&31 Vict. c. 131.. 86. 

32 & 33 Vict. c. 71.. 89. 
33&34 Vict. c. 60.. 3. 

33 & 34 Vict. c. 71 . . 100. 

33 & 34 Vict. c. 97. .41, 64, 94. 

Stock, 

fine for non-delivery of English, &c. (77), 62. 
delivery of English, &o., (78), 99. 

reg^tered, (104), 64. 

to bearer, (110), 63. 

bought in, (99), 58. 
borrowed, return of, (79). 
loans on, dividend to be accounted for, (80). 
shares consolidated into, tickets for, (89). 
payment for portions delivered, when reg^tered, (95), 68. 

to bearer, (110), 68. 
of Bank of England, how transferred, 99. 

Stock Bboeebs, 3. See Brokers, 

Stock Ckutificateb, 

under the National Debt Act, 100. 
exempt from stamp duty, 64. 
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Stock ExoHANOB, 
ooDstitutioii of, 1. 

entrance fee and subscription, 2. See Admission, ^e. 
oostom of. See Oustom. 

SUBSGBIFTION, 

of members, 2. 

of clerks, 2. 

of brokers to city, 3. 

re-election after discontinuance of, (31). 

SlTBETZES, 

for new members, (20-13), 2. 
personal knowledge of applicants required, (23). 
new, when required, (26). 
questions put to, (34^. 
consent to partnership required, ^38). 
consent to employment of authorized clerks, (43). 
of defaulters, when not liable, (155). 
claim by, (156), 109. 

Sttbpension, 

of members, (16J. 

Jublic notincation of, (16a). 
es, &c. (17). 

SwoBN Bboxebs, 3. 

TjlKino nr Stock, 12. 

disting^uished from loan, 14. 
implied contract upon, 75. 

Tax, on dividends, deducted in settlement, (70), 66. 

TXCKBT, 

time for passing, in English, &c. stock, (76) 100. 

roistered securities, (88), 16. 
securities to bearer, (110), 17. 
after a selling out, (98), 58. 
effect of passing after hours, (88). 
undated or ante-dated, (90), 60. 
alterations in or detention of, (91), 60. 
price on, in registered securities, (92), 16. 
split, payment for portions delivered, (95), 68. 

liability for increased cost of, (88), 61. 
to contain fml names, &c. (88), 16. 
must specify amounts of transfers desired, 61. 
endorsement of, (88), 16. 
notification of time on, (88), 60. 
selling out on delay in passing, 59. 
low-priced, difference claimable on passing of, (66), 60. 
passmg or retaining, by defaulters, (157). 
limit of amounts in securities to bearer, (110), 17. 
when seller entitled to refuse, (92), 61. 
for Government or Bank stock, 99. 
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Tram DAT, 16. 

when seller entitled to diflerenoe on, (66), 60. 

Tbadsbs, 

ontode not eligible as members, (27), 2. 

members are within definition of, in Bankraptoy Act, 102. 

Tbasbfeb, 

effect of exeontion of, 77, 86, 90. 
acceptance of, a novation of contract, 77, 86. 
registration of, liability of jobber in re^>ect of, 78. 

duty 01 transferee in respect of, 74, 86. 

transferor in respect of, 81, 84. 

broker in respect of, 51. 
effect of refusal of assent by directors, 33, 84, 89, 91. 
when tender of, a condition precedent to right of action, 92. 
prepared by seller, 92. 
nmit to amount of, (94), 61. 
buyer liable for stamps and fees, (94), 61, 92. 
by way of loan, borrower liable for fees, (94), 69. 
stomps on, 94. 
form of, 93. 

consideration must be set out, 93. 
informalities in, 95. 
when must be by deed, 96. 
in blank, (87), 96. 

effect of void transfer on contract, 97. 

as estopx>el, 97. 
to be accompanied by certificates, (96), 64, 98. 
of gfovemment stock, 99. 

exempt from stamp du^, 95, 99. 
of stock of Bank of England, 100. 
limit to number of, in English, &c. stock, (81). 
of shares in cost book mines, 101. 
by way of mortgage, 87, 99. 

Tbansfbeeb, 

inquiry by broker into solvency of, 50. 
warranty of competency of, by jobber, 75. 
liabilities of, towards transferor, 85. 

not dependent on registration, 86. 
effect of bankruptcy of, 89. 
rights of, as agfainst prior equitable interests, 90. 
claim by, for new securities in ri^ht of old, 65, 85. 
dividend on securities bought, 66, 85. 

Tbanbfebob, 

liabilities of, towards transferree, 84 
in respect of registration, 81, 84. 
a trustee for transferee pending registration, 85. 
right to indemnity from equitable owner, 86. 
independent of registration, 87, 91. 
contmues after registration, 89. 

death or bankruptcy, 89. 
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Tbaxsfebob — continued. 

right to apply to^rectors to register transfer, 86. 
right to specific performance of contract, 90. 
responsible for genuineness of securities, 70. 

TUBN OF THE MaBEET, 6. 



Undated Tiozbts, (90), 60. 

Unsettled Babgains, 

adjustment of, in registered securities, (103), 17. 

securities to bearer, (116) 19. 

UsAOB. See Cfustam, 



VoiDABLB GoNTBAOTS, 20. See Gaming, 
Leeman's Act, 25. 
Companies Acts, 34. 



Waoebs, 20. See Gaming, 

of light to buy in, (100, 113), 71. 

sell out, (87), 71. 
of inquiry as to sufficiency of transferee, 77. 

Wab, loans raised during, 113. 

WiNDiNQ-TTP, effect of, on contract for sale of shares, 33. 

WiTHDBAWAL of instructions to broker. See Countermand, 
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LAW PUBLICATIONS BY H. SWEET, 

Insurance. — ^Abnottld's (J.) Treatifle on the Law of Marine Insur- 
anoeandATerage. 6th Edition. 2 vols. BoyalSvo. Price 3/. 1877 

Joint Stock Companies Acts.— Thbino's (Sir H.) Law of Joint 
Stock Companiee; with Notes and Forms. 1 toL 12i)io. 3rd Ed. 
Price 20«. 1875 

Judicature Acts. — ^Lelt (J. M.) and Eoulkbb' (W. D. I.) Supreme 
Gonrt of Judicature Acts, 1873 and 1876, with the Rules of Court, 
Orders in CounoH, and other Matters incidental to the Practice of 
the Supreme Court. 2nd Edition. Boyal 12mo. Price 18«. 1876 

Justice of the Peace. — ^Bttsn'b Justice of the Peace and Parish 
Officer.— Thirtieth Edition. In 6 toIs. Price 7/. 7«. boards. 1869 

Landlord and Tenant.— Woodfall'b Law of Landlord and Tenant. 
11th Ed. ByJ.M.LELTyEsq. Ito7.8YO. Price U.16«. boards. 1877 

Licensing Acts of 1898, 1869, 187d and 1874; containing the 
Law (» the Sale of Liquors by Retail, and the Management of 
Licensed Houses. With Notes to the Acts, a Summary of t^e Law, 
an Appendix of Forms, and a full Index. By J. M. Ijely and 
W. D. I. FouLKBB, Barristers-at-Law. 2nd Ed. Price 8«. 1874 

Liens of Solicitors, Ac. — Stoxss (W.) Treatise on the Liens of 
Attorneys, Solicitors and other legal Practitioners. 12mo. 8«. 1860 

Lunacy. — Pofb'b (H. M. B.) Treatise on the Law and Practice of. 
Price 24«. 1877 

Kaster and Servant. — Sxith's (G. M.) Law of Master and Servant, 
including Masters and Workmen. 3rd Edit. 8yo. 1^. 6t, 1870 

Mercantile Agency. — ^Bussbll's (J. A., Q.C.) Treatise on Mer- 
cantile Agency. 1 yoI. Syo. Frice 14«. 1873 

Mercantile and Maritime Law. — Sxtth's (J. W.) Compendium 
of MeroantUe Law. Kinth Edit. Roy. 8yo. Price 1/. 18«. 1877 
Tudob'b (O. D.) Selection of Leading Cases on Mercantile and Ma- 
ritime Law; with Notes. Second Edit. Roy. 8yo. 1^. 18«. 1868 

Merchant Shipping.— Mautde (F. P.) and Pollock's (C. E.)Trea- 
tise on the I^w of Merchant Shippixi^ ; with the Statutes. EourUi 
Edition. Royal 8yo. {In the Press.) 

Nations.:— MAmmra's (Williax Okb) Conmientaries on the Law of 
Nations. A new edition, roYised throughout, with supplementary 
matter, bringing the work down to the present time. Joy Shsldon 
Amos, M.A., Barrister-at-Law, Professor of Jurisprudence, 
TJniYersity College, London, &o. Demy 8yo. Price 16«. 1876 

Nisi Prius.— Robcoe's (H..) Digest of the Law of Nisi Prius EyI- 
denoe. Fourteenth Edition. By J. Day and M. Powell, Esqrs., 
Barristers-at-Law. {In the Fress.) 

Nuisances. — Smtth's (J. Toulmin) Practical Proceedings for the Re- 
moYal of Nuisances. Fourth Edit., Enlarged. 12mo. I0s,6d, 1867 

Parisli Law. — Sxtth's (J. Tottlhin) Parish ; its Obligations and 
Powers; its Officers and Duties. 2nd Ed., enlarged. 18«. cl. 1867 

Personal Property. — ^Williaks' (Joshua) Principles of the Law of 
Personal Property, intended for Students. lOthEd. Price21«. 1878 

Pettv Sessions.— -Stone's Practice of Petty Sessions; with the 
^tutes, a List of Summary GouYiotions, and an Appendix of 
Forms. Eighth Edition. Price 30«. 1877 

Pleading. — Stephen's (Serjeant) Principles of Pleading in CiYil 
Actions. SeYenthEd. By P. P. Pinder, Esq. 8yo. Price 16«. 1866 

Poor. — Davis' (J. E.) Practical Treatise on the Poor Laws, including 
the Administration of Relief, &o. 1 vol. 8yo. U, lU. 6d. 1869 

Powers. — Suoden's (Lobd St. Lbonabds) Practical Treatise on the 
Law of Powers. Eighth Edition. Royal 8yo. Price 1/. 16«. 1861 
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Privy Council.— Maophebsok's (W.) Practice of the Judicial Com- 
mittee of the Privy Council. 2iid Ed. Itoyall2mo. Price 16«. 1873 

Probate. — ^Bbcwnb's (Gbo.) Principles and Practice of the Court of 
Probate. 1 vol. 8vo. Price 1/. U. 1873 

duarter Sessions. — ^Pbttohabd's (T. S.) Practice of Criminal, CivH 
and Appellate. Price 21. 2«. 1876 

JjEEMJNQt & O^ss* Jurisdiction and Practice of the General and 
Quarter Sessions of the Peace in other than Criminal Matters. 
Second Edition. By Hobatio Lloyd and Hsnby Ebedebigk 
TbAlow. Price 21«. cloth. 1876 

Railway and Canal Cases. — NevjuiB and H^ona]caba.'s Collec- 
tion of Cases decided undsr the 2nd Sect, of the Hallway and Canal 
Traffic Act, 1864, and Reports of Cases decided by the Kailway 
Gommissionersundertheltegidationof BaUwaysAct, 1873, with the 
Statutes and Notes. Also a IMgest of Cases on Hallway and Canal 
TraflBlc. Roy. 8vo. Vol. 1, 18». ol. ; vol. 2, 31«. 6rf. d. ; vol. 3, 
pt. I, 12«. sewed. 1878 

Railway and Canal Traffic. — ^Lelt*b Regulation of Railways Act, 
1873, &c. ; with Orders, Rules, &c. Pnce 8«. 1873 

Railways. — ^Hodoes' (W.) Law of Railways, Railway Companies 
and Kailway LiveslDiezits ; m&ii Appendix of Statutes, Precedents, 
&o: Sixth Edit. ByJ.M.LBLY,Esq. Roy.8vo. Price 1/.18*. 1876 

Real Property.— Chablby's (W. T.) BealProperty Acts, 1874, 1876 
and 1876; with Explanatory Notes. *Third Edit. Demy 12mo. 
Price 12*. 1876 

LoBD St. Leoiusdb' Practical Treatise on the New Statutes relating 
to Property. 1 vol. Roy. 8vo. Price Jl. 6*. cloth. 1862 

Seelfobd'b (L.) Real Propeorty Statutes of William IV. and Victoria ; 
with extensive Notes, f^orms, &c. 8th Edit. By T. H. Cabson, 
Esq., M.A., Barnster-at-Law. 8vo.' Price 1/. 10«. 1874 

WnJiiAHs' (JosauA) Principles of the Law of Real Property, in- 
tended as a First Book for Students.- 12th Edit. 8vo. 4^«. 1877 

S^le, Contract of. — ^Benjakot's (J. P^ Treatise on the ^w of Sale 
of Personal Property. 2qd Edit. Koy. 8vo. Jhice 3n«. ■ 1873 

Seisin. — ^Williams' (JoflEUA) Lectures on theBeisinol the Freehold. 
Price 8«. cloth. 1878 

Sheriff, Underslieriff, Ac. — ^Atkinson's (Serjeant) Treatise on the 
Offices of Sheriff, TJndersheriff, Bailiff, &c. Sixth Edit. By 
R. E. Melshedceb. Price lis, % 1878 

Stamp Acts and Duties of 1870 and l8'Hfe«-EisHEB's (R. A.) 
Stamp Acts of 1870'and 1^171, iiM^ding thActs of 33 & 34 and 
34 & 35 Vict, and the Sea InsuTanqftJQutier Act of 18^. With 
Notes and Cases. 7«. 6dU^ ^^^m 1871 

Stannaries.-— Procedure in tffilC^xirt of the Vice-Warden. 10«. 1876 

Stetutes.— Chitty's Statutes of Practi<»LUtiU|f.*^ By Welsbt and 
Beavan. The Third Edition to th^^pefuflTtime. 4. vols, very 
^^ thick. Royal 8vo. Price 12/. 12«. *" ^-^ 1866 

j^i4 *** ^&^ Edition of the Statutes will be contisMRftinually. 

). — ^Patebson (N. H.). a Manual of the Usages of 
andLEtwaffeotmgisame: Eoims. S8,6d, 1870 

v*s (R%I).)J&ianual of the Law relating to the Office 

Mil [ji hnniriyiir irf fllBMint nn'^ T""*"" *^" 'i^iurd 

l^lfbloth. 1868 

Edition. By 

^ Esql ' I (In the JPress,) 
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